
i ; 

I ·', 

l ' ;,_j 

DECLARATION 

OF -

<36-622439 Ht-01211 
12-1€:,-gE:, 04:06PM 

COVENANTS, RESTRICTIONS AND CONDITIONS 

FOR THE 

INDIGO LAKES COMMUNITY 

This instrument prepared by: 
Alan H. Lubitz, Esq. 

, 1500 San Remo Avenue 
--- ~ Su i t e 2 2 O 

( Coral Gables, FL 33146 
\_ 3 0 5- 6 6 5- 6 5 5 0 

;:-...) 

( • .17 
-.I 
C? 
u, 
v 
G, 

0 



L . .1 

DECLARATION OF COVENANTS, :RESTRICTIONS AND. CONDITIONS 
FOR THE 

INDIGO LAKES COMMUNITY 

THIS DECLARATION (the "Declaration") made the ~ day of 
0£c.EMB§R, , 1996, by M:>RRISON HOMES OF FLORIDA, INC., a Florida 
corporation (the "Developer"). 

WITNESS ETH: 

WHEREAS, Developer is the owner of the real property described 
in Article II of this Declaration and desires to create thereon a 
residential community with open spaces, and other common facilities 
for the benefit of such community, which has been named the "INDIGO 
LAKES COMMUNITY" (the "Community") by the Developer; and 

WHEREAS, Developer desires to provide for the preservation of 
the values of the properties within the Comm.unity; and, to this 
end, the Developer desires to subject the real property described 
in Article II, together with such additions as may be made to such 
real property in accordance with the provisions in this Declara
tion, to the covenants, restrictions, easements, charges and liens, 
hereinafter set forth, each and all of which is and are for the 
benefit of such property and each owner of such property; and 

l 

WHEREAS, Developer has deemed it desirable, for the efficient 
preservation of the values of the properties within the Community, 
to create an agency to which should be delegated and assigned the 
powers of maintaining and administering and enforcing these 
covenants and restrictions and collecting and disbursing the 
assessments and charges created herein; and 

WHEBEAS, the Developer has incorporated under the laws of the 
State of Florida, as a not-for-profit corporation, INDIGO LAKES 
COMMUNITY ASSOCIATION, INC., for the purposes of exercising the 
functions stated above, which Association is not intended to be a 
"Condominium Association" as such term is defined and described in 
the Florida Condominium Act (Chapter 718 of the Florida Statutes). 

NOW, THEREFORE, the Developer declares that the real property 
described in Article II, and such additions to such real prooertv 
as may be made pursuant to Article II hereof, is and shall be hel~, 
transferred, sold, conveyed and occupied subject to the covenants, 
restrictions, easements, charges and liens hereinafter set forth. 
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Section 1. 
shall have the 
otherwise: 

ARTICLE I 

DEFINITIONS 

The following terms when used in this Declaration 
following meanings, unless the context provides 

{a) "Articles" means the Articles of Incorporation of 
the Association, a copy of which is attached to this Declaration as 
Exhibit "B". 

(b) "Association" shall mean and refer to Indigo Lakes 
Community Association, Inc., whose purpose is to administer The 
Properties in accordance . with the provisions of this Declaration 
and the governing documents of the Association. 

{c) "Board" or "Board of Directors" means the Board of 
Directors of the Association. 

{d) "By-Laws" means the By-Laws of the Association, a 
copy of which is attached to this Declaration as Exhibit "D". 

(e) "Comm.on Areas" shall mean and refer to those areas 
of land shown on the Site Plan, as such tez:m is described below in 
this Section 1, and intended to be devoted to the common use and 
enjoyment of the owners of The Properties in accordance with the 
terms of this Declaration, plus all other property designated as 
Common Areas in this, Declaration or in any future recorded 
supplemental declaration, together with the landscaping and a..'"ly 
improvements thereon. Common Areas shall include, without 
limitation, parking areas, lakes, recreational facilities, open 
spaces, roadways (other than those dedicated to the public), 
walkways, sprinkler systems and street lights, if any, but shall 
exclude any public utility installations thereon. Land which is 
not owned or to be owned by the Association may be declared as 
Common Areas in the manner described in the preceding sentence, in 
which event the Association shall be responsible for the 
maintenance and insurance thereof as fully as if the land was owned 
or intended to eventually be owned by the Association. 

( f) "Comm.unity" shall mean and refer to the property 
comprising the INDIGO LAKES COMMUNITY, as shown on the Site Plan 
described below in this Section 1. 

( g) "Developer" shall mean and refer to Morrison Homes 
of Florida, Inc., a Florida corporation, its successors and such of 
its assigns as to which the rights of Developer hereunder a::-e 
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specifically assigned. Developer may assign all or only a portion 
of its rights hereunder, or all or a portion of such rights in 
connection with appropriate portions (i.e. less than all) of The 
Properties. In the event of such a partial assignment, the 
assignee shall not be deemed the Developer, but may exercise such 
rights of Developer specifically assigned to it. Any assignment of 
the Developer's rights may be made on a non-exclusive basis and may 
be collateral in nature. 

(h) 
mortgage on a 
Mortgagee. 

"Institutional Mortgage" means a first or second 
Lot or Living Unit held by .an Institutional 

(i) "Institutional Mortgagee" shall mean and refer to 
any of the following which holds an Institutional Mortgage on a Lot 
or Living Unit: a bank, a savings and loan association, an 
insurance company, an FHA- or VA- approved mortgage lender, a 
pension fund, a real estate or mortgage investment trust, the 
Federal Home Loan Mortgage Corporation ("FHLMC"), the Federal 
National Mortgage Association ("FNMA"), an agency of the United 
States government, a mortgage banker, or any other lender generally 
recognized in the community as an institutional-type lender or its 
loan correspondent, of the Developer or a Developer-affiliated 
entity holding an Institutional Mortgage on a Lot or Living Unit; 
and the successors, assigns, insurers, or guarantors of any of the 
·foregoing. The term "First Mortgagee~, whenever used in the Land 
Use Documents, shall mean an Institutional Mortgagee, unless 
specifically stated otherwise. 

' (j) "Land Use Documents" shall mean this Declaration, 
the Articles, By-Laws, and the Rules. 

(k) "Living Unit" shall mean and refer to any building 
or portion of a building situated upon The Properties and designed 
and intended for the use and occupancy as a residence by a Single 
Family, together with the Lot or portions of a Lot which contains 
the Living Unit. 

(1) "Lot" shall mean and refer to that portion of The 
Properties, as such term is defined below in this Section 1, with 
the exception of the Common Areas, and which has been designated by 
the Developer to contain a Living Unit. 

(m) "Master Association" shall mean and refer to the 
Indigo Lakes Master Property Owners .Association, Inc., a Florida 
corporation not-for-profit, of which the Association is a member 
and which has various rights with respect to the operation of the 
Community in accordance with the provisions of the Master 
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Declaration of Covenants and Restrictions, as'· ~uch term is defined 
in the following sub-Section. 

(n) "Master Declaration of Covenants and Restrictions" 
means and refers to that certain document recorded in Official 
Records Book 2455, at Page 928, of the Public Records of Broward 
County, Florida, and subsequently recorded amendments thereto. 

(o) "Member" shall mean and refer to each Owner who is 
a member of the Association as provided in Article III, Section 1 
hereof. 

{p) "Notice" shall mean and refer to written notice 
given in the manner provided in the By-Laws of the Association. 

{q) "Open Space" shall mean and refer to those areas of 
The Properties which constitute open area, clear from the ground 
upward, devoid of residential and commercial buildings, accessory 
structures and impervious areas {except, however, those buildings 
used exclusively for recreational purposes), and any other areas 
described as Open Spaces in the City of Coconut Creek Building and 
Zoning Code published as of the date of this Declaration. 

(r) "Owner" shall mean and refer to the record owner 
(including the Developer, unless specifically excluded), whether 
one or more persons or entities, of the fee simple title to any Lot 
of Living Unit situated upon The Properties; but, notwithstanding 
any applicable theory of law, "Owner shall not mean or refer to a 
mortgagee unless and until such mortgagee has acquired title 
pursuant to foreclosure or any proceeding in lieu of foreclosure. 

{s) "The Properties" shall mean and refer to all tb.e 
"Existing Property" described in Article II, Section 1 hereof, less 
any withdrawals therefrom permitted by the terms of this Declara
tion. If and when additions to the Existing Property are subjected 
to this declaration under the provisions of Article II hereof, such 
additions shall automatically become part of The Properties. 

(t) "Rules" or "Rules and Regulations" mean any and all 
rules and regulations of the Association promulgated by the Board 
pursuant to its powers under any of the Land Use Documents, and 
amendments and modifications to any of the foregoing. 

(u) "Site Plan" shall mean and refer to the site pl a:: 
of The Properties attached as Exhibit "B" to the Declaration. 

more 
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(v) 

related 
"Single Family" means and refers to either- one o.::

or Wlrelated persons occupying a Living Unit ar.c 
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maintaining a common household; or two (2) or ,more persons related 
by blood, marriage, or adoption, occupying a Living Unit and 
maintaining a common household. 

(w) "Tract" shall mean and refer to each such parcel so 
described in the Site Plan. 

(x) "Voting Interest" shall mean the voting rights as 
distributed to the Members of the Association, pursuant to this 
Declaration. 

ARTICLE II 

PROPERTY SUBJECT TO THIS DECLARATION 
AND ADDITIONS TO SUCH PROPERTY 

Section 1. Legal Description of the Existing ProPerty. The 
real property which initially is, and shall be, held, transferred, 
sold, conveyed and occupied subject to this Declaration is located 
in the City of Coconut Creek, Broward County, Florida, and is more 
particularly described in Exhibit "A" attached to this Declaration. 
All of the foregoing real property shall sometimes be referred to 
as "Existing Property". Developer ,reserves the right to make 
changes· and modifications to any recorded subdivision of the 
Existing Property and additions to such property as are required by 
appropriate governmental authorities. 

Section 2. Additions to Existing Property. Additional lands 
may become subject to this Declaration in the following manner: 

(a) Additions and Withdrawals by the Developer: The 
Developer may from time to time bring other land and improvements 
under the provisions hereof and withdraw portions of The Properties 
and improvements from the provisions hereof by recorded amendments 
or supplemental declarations (which shall not require the consent 
of OWners or the Association or any mortgagee) and thereby add to 
or withdraw from The Properties. Nothing contained in this 
Declaration, however, shall obligate the Developer to add to the 
Existing Property. All Owners, by acceptance of a deed to a Lot or 
Living Unit, shall thereby automatically consent to any such 
change, addition or deletion thereafter made by the Developer and 
shall at any time evidence such consent in writing if requested to 
do so by the Developer. 

(b) Additions by Anoroval of Me.11lbers: Without restric
tion upon the Developer to add to The Properties in the manne.:-
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provided in the foregoing Paragraph (a), upon approval in writing 
of the Association pursuant to a vote of its Members as provided in 
its Articles of Incorporation, the owner of any property who 
desires to add to the scheme of this Declaration and to subject it 
to the jurisdiction of the Association, may file of record a 
Supplemental Declaration with respect to the additional property, 
which shall extend the scheme of the covenants and restrictions of 
this Declaration ~o such property. 

(c) Additions by Merger: Upon a merger or consolidation 
of the Association with another association as provided in its 
Articles of Incorporation, its properties, rights and obligations 
may, by operation of law, be transferred to another surviving or 
consolidated association or, alternatively, the properties, rights 
and obligations of another association may, by operation of law, be 
added to the properties, rights and obligations of the Association 
as a surviving corporation pursuant to a merger. The surviving or 
consolidated association may administer the Covenants and Restric
tions established by this Declaration within the Existing Property 
together with the Covenants and Restrictions established upon any 
other property as one scheme. 

(d) H. U .D. ADoroval: Notwithstanding anything to the 
contrary in this Section or other parts to the Declaration, as long 
as there is a Class B Membership, and the Veterans Administration 
(V.A.) or the Federal Housing Agency '(H.U.D.) insures or guarantees 
any outstanding loan on a Living Unit, at the time of the annex
ation, or addition, or withdrawal, ~o lands may be annexed or added 
to or withdrawn from •the Community without the prior written 
approval of the V.A. or H.U.D. 

ARTICLE III 

MEMBERSHIP JJ.ND VOTING RIGHTS IN 
THE 1'.SSOCIATION: TURNOVER 

Section 1. Membership: Every person or entity who is a 
record owner of a fee or undivided fee interest in any Lot or 
Living Unit which is subject by covenants of record to assessment 
by the Association shall be a Member of the F~sociation, provided 
that any such person or entity who holds an interest merely as 
security for the performance of an obligation shall not be a 
Member. 

Section 2. Voting Interest: 
classes of voting membership: 

The F~sociation shall have two 
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(a) Class "A" - Class "A" Members ''shall be all those 
owners as defined in Section 1 with the exception of the Developer. 

Class "A" Members shall be entitled to one vote for each Lot or 
Living Unit in which they hold the interest required for membership 
by Section 1. When more than one person holds such interest or 
interests in any Lot or Living Unit, all such persons shall be 
Members, and the vote for such Lot or Living Unit shall be 
exercised as they among themselves determine, but in no event shall 
more than one vote be cast with respect to any such Lot or Living 
Unit. The By-Laws may establish procedures for voting when the 
title to a Lot or Living Unit is held in the name of a partnership, 
a corporation, or more than one person or entity. 

(b) Class "B" Class "B" Members shall be the 
Developer. The Class "B" Members shall be entitled to three (3) 
votes for each Lot or Living Unit in which it holds the interest 
required for membership by Section 1, provided that the Class "B" 
Membership shall cease and become converted to Class "A" Membership 
on the happening of the earlier of either of the following events: 

(i) when the total votes outstanding in the Class 
"A" Membership equal the total votes outstanding in the Class "B" 
Membership; or 

(ii) seven (7) years I from the date of recording 
this Declaration in the Public Records' of Broward County, Florida, 
unless an earlier date is required by the regulations of V .A., 
F.H.A., F.N.M.A., or F.H.L.M.C., in order to qualify the Comm.unity 
for mortgage financing OfiLiving Units (in which event such earlier 
date shall detennine the conversion date of Class "B" membership); 
or 

(iii) at any earlier time that the Developer, in 
its sole discretion, voluntarily converts its Class "B" Membership 
to Class "A" Membership. 

From and after the happening of the earlier of 
these events, the Class "B" Member shall be deemed to be a Class 
"A" Member entitled to one vote for each Lot or Living Unit in 
which it holds the interest required for Membership under Sec~ion 
1. 

Section 3. Turnover: Within one hundred twenty (120) days 
after the happening of the earlier of the events descri}:)ed in 
Paragraph (b) of Section 2 of this Article III, the Me--rnbers shall 
assume cont:-ol of the Association (such assumption of con-c:-ol is 
sometimes hereinafter called "Turnover"), aT1d the .Association shall 
conduct a Special Meeting of the Membership (hereinafter called 

:inal draft 

1:./14/96 

-:)CR 7-

.... , -; 
! -•• J 

0 

· . .!J 



"Turnover Meeting") for the purpose of electing the Board of 
Directors. Provided, however, that so long as the Developer holds 
for sale in the ordinary course of business at least five (5%) 
percent of all Lots and Living Units in the Community, the 
Developer shall be entitled to appoint one Member of the Board of 
Directors. 

Section 4. Additional Membershin Catecrories: The By-Laws may 
provide for additional membership categories, which categories 
shall not have any voting privileges. The term "Member" or 
"Membership" as used in the Land Use Documents shall not apply to 
any such additional membership categories. The By-Laws shall 
provide for the rights and obligations of any additional membership 
categories. 

Section 5. General Matters: When reference is made in any of 
the Land Use Documents, or otherwise, to a majority or specific 
percentage of Members, such reference shall be deemed to be a 
reference to a majority or specific percentage of the Voting 
Interests of Members and not of the Members themselves or their ' , 
Lots. 

.ARTICLE IV 

PROPERTY RIGHTS IN THE CCMMON AREAS/EASEMENT RIGHTS 

Section 1. Members' Easements: Subject to the provisions of 
Section 3 and additional provisions of this Declaration, every 
Member, the household occupants of such Member, and the Member's 
agents, licensees and invitees, shall have a permanent and 
perpetual easement over and upon the Common Areas for the use and 
enjoyment of the Common Areas; and each easement shall be 
appurtenant to and shall pass with the title to every Lot or Living 
Unit. Such easement of enjoyment shall include, but not be limited 
to, a Member's right of ingress and egress over the streets, 
roadways and walkways of the Comm.on Areas for purposes of access to 
a Lot or Living Unit. The term "invitee" when used in any of the 
Land Use Documents shall mean, without limitation, the tenants of 
an Owner and the occupants of such tenants' household. 

Section 2. Conveyance of Title to the Conmton .Areas: The 
Developer may retain the legal title to the Common Areas until sue~ 
time as it has completed improvements the=eon and until such time, 
as in the opinion of the Developer, the ])..ssociation is able to 
maintain the Comm.on Areas. Notwithstanding any provision herein, 
the Developer hereby covenants for itself, its successors and 
assigns that it shall convey by Quit-Claim Deed (and t~e 
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Association shall accept such conveyance) the Common Areas to the 
Association, free and clear of all liens and encumbrances, except 
this Declaration, covenants and restrictions which are common to 
the plat affecting The Properties, real and personal property taxes 
for the year in which the conveyance takes place, and any easements 
created or allowed by the terms of this Declaration, not later than 
sixty (60) days after the date of the Turnover of the Association. 

Section 3. Limitation of Members' Easements: The rights and 
easements of use and enjoyment of the Common Areas created by this 
Article I,V shall be subject to the following: 

(a) The right and duty of the Association to levy 
assessments against each Lot and Living Unit for the purpose of 
maintaining the Common Areas and portions, if any, of each Lot and 
Living Unit in compliance with the provisions ·of this Declaration 
and with any other restrictions on The Properties from time to time 
recorded. 

(b) The right of the Association to adopt and enforce 
at any time and from time to time rules and regulations governing 
the use of the Common Areas and all facilities at any time situated 
thereon, including the right to fine Members as hereinafter 
provided. Any rules or regulations so adopted shall apply until 
rescinded or modified as if originally 1set forth at length in this 
Declaration, but no amendment to this Declaration shall be required 
to adopt, modify or rescind any such rule or regulation. 

(c) The right •of the Developer to permit such persons 
as Developer shall designate to use the Common Areas and such other 
rights of the Developer as are set forth elsewhere in this 
Declaration. 

(d) The right of the Association to suspend the right 
to use the Common Areas (other than vehicular and pedestrian 
ingress and egress from the Lot of Living Unit and the right to 
park such vehicle at the Lot or Living Unit) recreational 
facilities for any Member or the Member's per:mitted users for any 
period during which any assessment against such Member's Lot 
remains unpaid, and for a period not to exceed sixty (60) days for 
any other infraction of any of the Land Use Documents. 

(el The right of the Association to charge reasonable 
admission and other fees for the use of the recreational =~=~lities 
situated on the Common Areas. 

( fl The right of the Association, by the affirmative 
vote of sixty-seven (67%) percent of the Voting Interests of the 
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Association, to dedicate portions of the Comm.on,•Areas to the public 
or a public agency under such terms as the Association deems 
appropriate and to create or contract with special districts for 
lighting, roads, recreational or other services, security, or 
communications and other similar purposes deemed appropriate by the 
Association (to which such dedication, creation or contract all 
OWners shall be deemed to have consented by virtue of their 
acceptance of a deed to, or other conveyance of, their respective 
Lots); provided, however, that any conveyance of or encumbrance on 
the roadway portions of the Common Areas shall be specifi::ally 
subject and subordinate to the easements of the OWners herein 
declared. 

(g) Access to Tract C: A Member shall have access for 
ingress and egress through the gate of the specific Tract in which 
such Member's Lot or Living Unit is located. All Members shall have 
access through the gate for Tract C for use of the recreational 
facilities and related parking which are part of the Common Areas 
located in Tract C. 

Section 4. Utility and Irrigation Easements: In addition to 
those easements reserved as shown on recorded plats or other 
provisions of this Declaration, there is reserved unto the 
Developer and its affiliates and their designees, so long as it 
owns a Lot or Living Unit, and to the Association and its designees 
for the duration of the covenants established by this Declaration, 
the right to grant reasonable easements over, upon and under the 
Lots, Living Units and Common Areas, for the installation, 
maintenance and replacem.~nt of temporary roads, cable television 
services and other communication lines, security system services, 
public and private utilities (including, but not limited to, 
electrical and telephone services), irrigation systems (including, 
without limitation, the installation of irrigation pumps) and other 
similar underground television, radio, and security cables (and all 
future technological advances not now known), for service to the 
Lots, Living Units, or the Comm.on Areas. 

Within these easements, no structure, planting or other 
material may be placed or permitted to remain that will interfere 
with or prevent the maintenance of utilities, except at the sole 
risk of the applicable Owner; provided, however, that common 
utilities lines within The Properties shall not pass over, under or 
through a Living Unit and no connecting li:1e shall run under any 
Living Unit other than the one it serves. The area of each Lot 
covered by an easement shall be maintained continuously by the 
Owner of the Lot, except as provided in this Declaration to the 
contrary and except for installations for which a public authority 
or utility company is responsible. 

Final craft. 
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Section 5. Easement for Governmental, Health, Sanitation and 
Emercrency Services: A non-exclusive easement over the Lots and 
Comm.on Areas is hereby granted to the appropriate governmental 
authorities and to the appropriate private organizations supplying 
health, sanitation, police services, cable television se!:"Vices, 
security services and any emergency services such as fire, 
ambulance and rescue services, for purposes of ingress and egress 
over the Common Areas. Without limiting the generality of the 
foregoing sentence, there shall be unlimited access to and 
throughout the Community by all governmental agencies having 
jurisdiction within the Community to enforce all of their 
applicable codes. 

Section 6. Easement of Maintenance of Perioheral Walls and 
Fences: A five-foot wide nonexclusive easement over the Lots and 
Common Areas along the fences and masonry walls surrounaing The 
Properties is hereby granted to the Association for purposes of 
maintenance and/or replacement of such fences and walls; provided, 
however, such easement shall not extend over that part of The 
Properties which is occupied by a building or structure erec~ed by' 
the Developer. 

Section 7. Additional Easement Rights of Association and 
Owners: Without limiting the generality1 of any other provision of 
this Declaration, portions of The Properties specified below shall 
also be subject to the following easements: 

(a) Easements ate hereby reserved and granted over each 
Lot and the Common Areas in favor of each other Lot and the Common 
Areas in order to perm.it drainage and run-off from each Lot and 
Living Unit over each other Lot and Living Unit and the Common 
Areas, and vice-versa. Accordingly, no Owner shall alter the 
grading of his Lot in such a manner that prevents or inter:eres 
with the drainage and run-off as described in the preceding 
sente.11.ce. 

(b) All Lots, if any, on wnicn the Developer i~i~ially 
installs special grading and catch basins for drainage shall be 
subject to an easement therefor and for the maintenance, re?ai= anc 
replacement of such improvements. 

(c) The Owner of each Lot shall have an ease..."!l.ent of 
access over and upon a portion of the Common Areas for the p~:::-pose 
of allowing such Owner to maintain and re;::air air-c:::mc:..:. tioning 
compressors, air-conditioning equipment, meters and other eq11ipmen~ 
serving such o..mer's Lot which may be located on the Commer. ~~:as. 
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(d) If any encroachment shall exist because of 
construction, reconstruction, repair, shifting, settlement or 
moving of any portion of The Properties upon any adjoining portions 
of The Properties, an easement for the encroachment shall exist 
encumbering portions of The Properties and upon the adjoining 
portion of The Properties upon which the encroachment exists. In 
addition, an easement for the construction, repair, painting and 
maintenance of the roof overhangs, exterior walls, and party walls 
shall exist in favor of the Association and the Owners of the 
encroaching Lot or Living Unit. Provided, however, no such 
easement, shall exist for the purposes described in the preceding 
sentence if an encroachment results from the violation of this 
Declaration by a Unit Owner. The Association is granted an 
easement over each Lot for the purpose of enforcing the provisions 
of this Declaration and may go upon the Lot to remove or repair any 
existing cause of a violation of these provisions. 

(e) The Association and the Unit Owner shall have a 
non-exclusive easement over the necessary portions of yard areas of 
any adjoining Lot for the purposes of constructing, maintaining and 
repairing that portion of the Unit (including, without limitation, 
a zero Lot line wall), and accessory privacy walls built adjacent 
to the common property line. 

(f) In the event that the 1Association, after notice to 
the Owner and failure to cure by the Owner, does in fact exercise 
its right 'to cure a violation or defect, then all costs incident to 
said action by the Association shall become the personal obligation 
of the OWner and be imp6sed as a lien against the Lot or Living 
Unit in the same fashion as if said sums represented monies due for 
unpaid assessments. 

(g) . The Association shall have the right, but not the 
obligation, to enter into any Living Unit for emergency, security, 
and safety, which right may be exercised by the Association's Board 
of Directors, officers, agents, employees, managers, and all 
policemen, firemen, ambulance personnel, and similar emergency 
personnel in the performance of their respective duties. Except in 
an emergency situation, entry shall only be during reasonable hours 
and after notice to the Owner. This right of entry shall include 
the right of the Association to enter a Living Unit to cure any 
condition which may increase the possibility ::::: :a. :::.:::-e or othe= 
hazard in the event an Owner fails or refuses to cure the condition 
upon :::-equest by the Board. 

(h) Each Lot on which the Developer initially installs 
a portion of the entranceway plantings fo~ the Community shall be 
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subject to an easement therefor and for the maintenance, repair and 
replacement of such plantings by the Association. 

Section 8. Common Areas/Real Estate Taxes/Use bv Develooer: · 

(a) It is intended and assumed that all real estate 
taxes assessed against the Common Areas owned by the Association 
shall be proportionally assessed against and payable as part of the 
taxes of the applicable Lots and Living Units with The Properties 
(the value of the Common Areas is presumed to be reflected in the 
assessed values of the Lots and Living Units, without any basis for 
adding to such assessed value). In the event, however, that any 
such taxes are assessed directly against the Common Areas, the 
Association shall be responsible for the payment of such taxes, 
including taxes on any improvements and any personal property 
located thereon and which accrue from and after the date of 
recordation of this Declaration, and such taxes shall be prorated 
between Developer and the Association as of the date of the 
recordation. 

(b) The Developer and its designees shall have the 
right from time to time to enter upon the Common Areas and other 
portions of The Properties for the purpcse of construction, 
reconstruction, repair, replacement and/or alteration of any 
im:orovements or facilities on the Common Areas or elsewhere on The 
Pr~perties the Developer and its affiliates elect to effect, and to 
use the Common Areas and other portions of . The Properties for 
sales, parking, displays and signs or for any other purpose during 
the period of the Dev~loper's use of· any portions of The 
Properties. Without limiting the generality of the foregoing, the 
Developer and its designees shall have the specific right to 
maintain upon any portion of The Properties, sales, administrative, 
construction or other offices without charge, and appropriate 
easements of access and use are expressly reserved unto the 
Developer and its designees, and its and their successors, assigns, 
employees, contractors and invitees, for this purpose. Any 
obligation to complete portions of the Common Areas shall at all 
times be subject and subordinate to these rights and easements and 
to these activities. Accordingly, the Developer shall not be 
liable for delays in such completion to the extent resulting from 
such activities. 

Section 9. Limitation 0n Dedication of Common ~-=eas: A.s lor.g 
as there is a Class B Membership and the V.A. or F.H.A. guarantees 
or insures any outstanding loan on a Living Unit, no dedication o: 
the Common Areas may be made without the prio= written consent c: 
the V.A. or the F.H.A. 
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ARTICLE V 

COVENANTS FOR ASSESSMENTS 

Section 1. Creation of the Lien and Personal Obligation for 
Assessments: Except as provided elsewhere in this Declaration, the 
Developer, for each Lot and Living Unit now or hereafter located 
within The Properties, hereby covenants and agrees, and each Owner 
of any Lot or Living Unit, jointly and severally, by acceptance of 
a deed therefor, whether or not it shall be so expressed in any 
such deed or other conveyance, shall be deemed to covenant and 
agree to pay to the ~..ssociation the following types of Assessments, 
at the times, for the purposes, and in the manner described in this 
Declaration: (a) Annual Assessments; or (b) Special Assessments. 
The Annual and Special Assessments, together with such interest 
thereon, late fees, attorneys' fees and costs of collection thereof 
as hereinafter provided, shall be a continuing lien and charge upon 
the Lot or Living Unit against which such Assessment is made and 
shall also be the personal obligation of the person who was the 
Owner of such property at the time when the assessment fell due and 
all subsequent OWners until paid. No owner may waive or otherwise 
exe!I!pt himself from liability for an Assessment, including, by way 
of illustration and not lim.i tation, by\ non-use of Common Areas or 
abandonment of his Living Unit. No diminution, set-off, or 
abatement of an Assessment shall be claimed or allowed by reason of 
an alleged failure of the.Association, the Developer, or the Board 
to take some action or perform some function required to be taken 
or performed by the Association, the Developer, or the Board under 
the Land Use Documents, or for the inconvenience or discomfort 
arising from the making of repairs or improvements which are the 
responsibility of the Association or the Developer, or from -any 
action taken to comply with any law, ordinance, or with any order 
or directive of any municipal or other governmental authority, 
because the obligation to pay Assessments is a separate and 
independent covenant on the part of each Owner. 

Section 2. Puroose of .Annual Assessments. The Annual 
J'-1.ssessments levied by the J'-1.ssociation shall be used for 
maintenance, improvement, repair and replacement of property, 
facilities and services related to the use and enjoyment of the 
Common Areas and for the maintenance of designated portions (if 
any) of Lots and Living ~nits, reserves and taxes (if any), 
collection of assessments (if any) due pursuant to the provisions 
of the Maste:?:' Declaration of Covenants and Restrictions, and to 
provide recreational opportunities for the Members of the 
~.ssociation and their families residing with them, their guests and 
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tenants, all as provided for herein. Associaticin Assessments may 
also be used for the reimbursement of the Developer for any sums 
advanced to th~ Association as "start-up" funds or for other 
purposes. 

Section 3. Soecial Assessment for Soecific Damaaes. A.ny 
Owner other than the Developer (on his behalf and on behalf of his 
relatives, guests, licensees and invitees) causing damage to any 
portion of the Common Areas as a result of misuse, negligence, 
failure to maintain or otherwise, shall be directly liable to the 
Association for such damage, and a Special Assessment may be levied 
therefor by the Board of Directors against such Owner and his 
Living Unit. The provisions of this Section 3 shall not apply to 
the Developer or any portion of The Properties owned by the 
Developer. 

Section 4. Special Assessment for Exterior Maintenance of 
Livincr Units. The maintenance responsibilities of an Owner 
regarding his Lot and Living Unit is set forth in Article VIII of 
this Declaration. Upon the Owner's failure to maintain the 
exterior of his Lot or Living Unit as required by the terms of this 
Declaration or the Master Declaration of Covenants and 
Restrictions, the Board of Directors may, at its option, after 
giving the Owner thirty (30) days prior written notice sent to his 
last known address or the add+"ess of th~ Living Unit, make repairs 
and improve the appearance in a reasonable and workmanlike manner. 
The cost of any of the work performed by the Association, 
including, without limitation, any related administrative costs, 
resulting from the Owner~s failure to carry out any required 
maintenance responsibility shall be immediately due and owing from 
the Owner of the Lot or Living Unit and shall constitute a Special 
Assessment against the Lot or Living Unit on which the work was 
performed, collectible in a lump sum and secured by the lien 
against the Lot and Living Unit as herein provided. No bids need 
to be obtained by the Association for such work and the Association 
may designate any contractor in its sole discretion. No Special 
Assessment in accordance with this Section 4 shall be made against 
the Developer or any portion of The Properties owned by the 
Developer. 

Section 5. Other Soecial .Assessments. The Board may adopt 
and levy Special Assessments to meet unforeseen, unbudgeted or 
other extraordinary expenses (including those for capital 
improvements); provided, however, any one such Special ~~sessrnent 
whic:: exceeds fifty thousand dollars ( $50,000.00) o::::- a-:-ay Special 
1-~sessment which exceeds one hundred thousand dollaz:-s (S100, 00. 00) 
when aggregated with othe::::- such Special ~~sessrnents lev~5d in the 
same fiscal year, shall have the affinr.ative vote c::::- wz:-itten 
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consent of fifty-one percent (51%) of the Voting Interests of 
Members from Class "A" and Class "B" . So long as the Developer 
owns a Lot or Living Unit within the Gomm.unity, any Special 
Assessment levied in accordance with this Section 5 must have the 
prior written approval of the Developer. 

Section 6. Payment Dates for Assessments: The Annual 
Assessments shall commence on the date of the conveyance of the 
first Living Unit to a person other than the Developer or a builder 
holding title for construction and resale, and shall be applicable 
through December 31 of such year. Each subsequent Annual 
Assessment shall be imposed for a fiscal year ending December 31, 
unless otherwise changed in accordance with the By-Laws. The 
Annual Assessment for a fiscal year shall be payable in advance in 
monthly installments on the first day of each calendar month, or, 
if determined by the Board, in annual, semi- or quarter-annual 
installments. The Annual Assessment levied for any calendar year 
(or other twelve-month budget year that the Board may adopt in 
accordance with the By-Laws) may be reconsidered and amended 
periodically, if necessary, but the amount of any revised Annual 
Assessment to be levied during any period shorter than a full 
calendar or other twelve-month budget year shall be in proportion 
to the number of months (or other appropriate installments) 
remaining in such calendar or budget year. The due date of any 
Special Assessment shall be fixed in t,he resolution of the Board 
authorizing such Assessment. 

Section 7. Duties of the Board of Directors: At least forty
five (45) days prior to the commencement of each fiscal year, the 
Board of Directors of the Association shall prepare and adopt a 
budget of the estimated costs of operating the Association during 
the forthcoming fiscal year and fix the date of commencement and 
the amount of the Assessment against each Lot or Living Unit 
subject to the Association's jurisdiction. The Budget shall 
include reserves for future repairs and replacements to the extent 
required by Section 11 of this Article. 

Written notice of the Annual Assessment, together with a 
copy of the budget for the forthcoming fiscal year, shall be sent 
to every Owner subject thereto at least thirty (30) days prior to 
the due date of the ::irst installment thereof. In the event no 
such notice of a change in the Annual ~.ssessment for a new 
assessment period is given, or the ~.nnual ~.ssessment has not been 
established for whatever reason, the amount payable shall continue 
to be the same as the amount payable for the previous pe!:'iod, 
unless changed in the manner provided for he!:'ein. 
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Notwithstanding any other provision'·-contained in the 
Land Use Documents, the Board may not, without the vote or written 
consent of the Class "B" Members (if such exists) and the vote of a 
majority of the Class "A" votes of the .Association, which shall 
include a majority of the vote of the .Association held by Members 
other than the Developer, impose an Annual Assessment per Living 
Unit which exceeds the Annual Assessment per Living Unit for the 
immediately preceding fiscal year by more than fifteen percent 
(15%). Provided, however, in determining whether any increase is 
within the limitation imposed by this paragraph, the amount of any 
increase due to the increase in the cost of utilities or insurance, 
damage by• acts of God, and increases in the reserves for future 
repairs and replacements shall not be included. 

Subject to other provisions hereof, the Association 
shall, upon demand at any time, furnish to any OWner·liable for an 
Assessment a certificate in writing signed by an officer or agent 
of the Association and setting forth whether such Assessment has 
been paid as to any particular Lot or Living Unit. Such 
certificate shall be conclusive evidence of payment of any 
Assessment to the Association therein stated to have been paid. 

The Association, through the action of its Board of 
Directors, shall have the power, but not the obligation, to enter 
into an agreement or agreements from t:i+ID,e to time with one or more 
persons, firms or corporations (including affiliates of the 
Developer) for management services. 

Section 8. Effect of Non-Payment of ~~sessment; the Personal 
Obligation of the OWner; the Lien; Remedies of Association; Late 
Fees; Resale Certificate: If an Assessment is not paid on the date 
when due as specified in this Article, then such Assessment shall 
become delinquent and shall, together with attorneys' fees incident 
to the collection and irrespective of whether suit be brought, 
interest and late fees thereon and costs of collection thereof, all 
of which as hereinafter provided, there'..:.?On become a continuing 
lien on the Lot or Living Unit which shall bind such property in 
the hands of the then OWner, his heirs, devisees, personal 
representatives and assigns. The personal obligation of the then 
Owner to pay such Assessment and related interest, costs and 
attorneys' fees, however, shall remain his personal obligation for 
the statutory period. Provided, however, that no voluntary sale of 
any Living Unit shall be effective, nor shall any marketable title 
be conveyed, unless and until the selle:::- has obtained from the 
proper officer or agent of the ~~sociation a certificate, in 
recordable form, attesting to the fac:: tha~ the Seller has paid all 
l<~sessments and other outstanding amoun::s to date. If no su::::i 
certificate is obtained and recorded, w:..:.hout prejudice to other 
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remedies of the Association, the purchaser shall be conclusively 
presumed to have assumed such liability for past-due Assessments. 
The Owner requesting the certificate shall pay to the Association a 
reasonable sum., not to exceed fifty dollars ($50.00), as set bv the 
Board, to cover the costs of examining records and preparing the 
certificate. 

If the Assessment is not paid within thirty (30) days 
after the delinquency date, the Assessment shall bear interest from 
the date of delinquency at the rate established by the Board of 
Directors, not to exceed the maxim.um legal rate of interest allowed 
by Florida Law be charged under the circumstances, and the Board 
may authorize the preparation and recordation of a lien against the 
title to the Lot or Living Unit in the Public Records of the County 
in which the Community lies securing all delinquent amounts due to 
the Association for that Unit, together with the a.mounts set forth 
in the next sentence and the costs and reasonable attorneys' fees 
for the preparation of the lien. Thereafter, the ~~sociation may 
bring an action at law against the Owner personally obligated· to 
pay the outstanding Assessments and/or bring an action to foreclose 
the lien against the property in the same manner as mortgage liens 
on real property are foreclosed and to have a receiver appointed if 
it so requests; and there shall be added to the amount of such 
outstanding Assessment(s), interest and late fees thereon as 
provided herein, all costs of coliection, including, but not 
limited to, late fees, administrative fees, the cost of preparing 
and filing the complaint in such action, the cost of all attorneys' 
fees incident to collection whether or· not suit is brought, 
including attorneys' fees on appeal, and all unpaid Assessments 
coming due through the date of the public sale of the property. In 
the event a judgment is obtained, such judgment shall include 
interest on the Assessments as provided above and a reasonable 
attorneys' fee to be fixed by the Court (including attorneys' fees 
in connection with the appeal of such action), together with costs 
incident to the action. 

If, after any such foreclosure by the J.~sociation, the 
former Owner or anyone claiming through him shall remain in 
possession of the Living Unit, he shall be req:..!ired to pay a 
reasonable rental for the Living Unit, and the ~~sociation shall be 
entitled as a matter of law to the appointment of a receiver to 
callee~ the same. The Board may settle or comprom.:.se any persohal 
action a:- ':·:- '=!:.force or foreclose a lien as it may dee..-rn in the best 
interest of the Association. ~~~ nssociation shall be entitled to 
bid at any sale held pursuant to a suit to foreclose a lien for a~y 
Periodic F~sessment and/or Special F~sessments, a~= to apply as a 
cash c:::-edit against its bid all sums due as p:::-ov:.ded herein, a;;.d 
covered by the lien enforced. 
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In addition to the foregoing, the Board of Directors may 
assess a "Late Fee" of as much as twenty-five ($25.00) dollars for 
each Assessment which is more than ten (10) days delinquent, for 
the purposes of helping defray collection costs. Such Late Fee, at 
the discretion of the Board, may be charged either in addition to 
or in lieu of interest on the delinquent Assessment as provided 
above. The Board of Directors may increase the period of time an 
Assessment is delinquent before a Late Fee is assessed. 

Section 9. Subordination of the Lien to Mortcracres: The lien 
of the Assessments provided for in this Declaration shall be 
subordinate to the lien of any Institutional Mortgagee now or 
hereafter placed upon The Properties subject to Assessment; 
provided, however, that if an Institutional Mortgagee of record, or 
other purchaser, obtains title to such property as a result of 
foreclosure of the lien of such Institutional Mortgagee or as a 
result of a deed given in lieu of foreclosure thereof, such 
acquirer of title and his successors and assigns shall not · be 
liable for the Assessments by the Association chargeable to the 
fo:rmer Owner of such property which became due and payable prior to 
the acquisition of title as a result of the foreclosu.re or deed 
given in lieu of foreclosure, unless such Assessments are secured 
by a Claim of Lien for Assessments that is recorded prior to the 
recording of such Mortgage. Such sale or transfer shall not 
relieve such property from liability for1-any Assessments thereafter 
becoming due, or from the lien of any such subsequent 1'.ssessment; 
provided, however, that any such Assessment shall be subordinate to 
the lien of an Institutiol;lal Mortgage placed upon The Properties 
prior to the time of the recording of such subsequent Assessment 
lien. 

Section 10. Exemnt Property: The Common Areas and all 
properties to the extent any easement or other interest therein is 
dedicated and accepted by the local public authority and devoted to 
the public use shall be exempted from the assessments, charges and 
liens created by this Declaration. 

Section 11. Reserves for Future Reoairs and Re::lacements: 
Unless a majority of the Voting Incerests of Members a~ a meeting 
of the Owners called for such purpose votes to waive or decrease 
the reserve require.~ent, the Association shall p=ov~de for an 
adequate reserve fund for the periodic repair and re~lacement of 
the improvements to the Common Areas and those portions (if any) of 
the Lots and Living Units maintained by the Associatio~. The vote 
described in the preceding sentence of this Section shall only be 
valid for the budget year in which the waiver vote was obtained .. 
Unle~s prohibited by law or by the regulations of the V.A., F.H.A., 
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F.N.H.A. or F.H.L.M.C., so long as the agency with such prohibition 
holds, insures, or guarantees a mortgage on a Living Unit, the 
Developer shall have no responsibility to fund reserves in 
accordance with the terms of this Section so long as it has 
exercised its option to fund operating deficits pursuant to Section 
15 below. 

Section 12. Assianment of Claim: The Association, acting 
through the Board, shall have the right to assign its claim and 
lien rights for the recovery of any unpaid Annual Assessments 
and/or Special Assessments to the Developer, or to any Living Unit 
OWner or group of Living Unit OWners, or to any third party. 

Section 13. Anolication of Pavments and Commingling of Funds: 
Unless otherwise provided in this Declaration or by the V .J. •. , 
F.H.A., F.N.M.A., or F.H.L.M.C., (so long as the agency with such 
prohibition holds, insures, or guarantees a mortgage on a Living 
Unit. and requires special treatment of the funds), all sum..s 
collected by the Association from Assessments may be commingled· in 
a single fund or divided into more than one fund, as detenn.ined by 
the Board. Unless otherwise established by a resolution of the 
Board, any delinquent payment by an OWner shall be applied first to 
any accrued interest and late fees, then to costs, attorney's fees, 
and other charges, expenses and advances, and then to Annual 
Assessments or Special Assessments in\ the chronological order of 
their due dates. 

Section 14. Acceleration of Assessment Installments Uoon 
Default: If an OWner shall be in default in the payment of an 
installment upon any Annual Assessment for more than thirty (30) 
days, the Board or a management firm, if such firm is engaged by 
the Association, may accelerate the remaining installments of the 
fiscal year. A notice of acceleration shall be sent to the OWner, 
and thereupon, the unpaid balance of the Assessment shall become 
due upon the date stated in the notice, which shall not be less 
than fifteen (15) days after the delivery or mailing of suc:i 
notice. 

Section 15. Effect on the Develooer: Notwithstanding any 
provision that may be contained to the contrary in this 
Declaration, ,for as long as the Developer is the Owner of any Lot 
or Living Unit, the Developer shall be liable for F~sessments only 
in accordance with this Section. The Develope:?:' shall have the 
option (which may be exer=:.sed as to a specific year or portion 
thereof and therefore changed by the Developer from time to time) 
of (il paying Annual Assessments in the same manner as Class "A" 
Me.rci:lers; or (ii) being completely excused from F-TIDual F~sessments 
so long as the Developer funds any operating deficits during the 
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period in which option (ii) is in effect. The',foregoing deficit 
funding shall be made within sixty (60) days after the end of any 
period in which option (ii) was in effect and shall be computed by 
subtracting the sum of (i) all income receivable by the Association 
(including, without limitation, assessments, fines and incidental 
income), (ii) any surplus carried forward from the previous 
year (s), and (iii) all capital contributions described in Section 
17 below, from actual operating expenses incurred by the 
Association (exclusive of capital improvement costs and other 
extraordinary expenses). Regardless of the option selected by the 
Developer as stated above, there shall be c=edited to the Developer 
any sums it advances or has advanced to the Associaticn (except 
those paid on behalf of other Members pursuant to separate 
agreements between the Developer and such Members). When all Lots 
and Living Units within The Properties a=e sold and conveyed to 
purchasers, neither the Developer, nor its affiliates, shall have 
further liability of any kind to the Association for the payment of 
further Assessments, deficits or contributions. 

Included within the concept of payment by the Developer 
for purposes of this Section 15 are the value of any "in kind" 
contribution of services or materials or a combination of services 
and materials. The Association is specifically authorized to enter 
into subsidy contracts or contracts for "in kind" contribution of 
services or materials, or a combination1 of services and materials, 
with the Developer or other entities' for the payment of its 
portions of any Assessment for which the Developer is liable to the 
Association; provided, however, the V .A. or the F .H.A. shall be 
advised of, and approve df any form of subsidy contract entered 
into between the Developer of the Associat~on if the V.A. or F.H.A. 
has guaranteed or insured any outstanding loan on a Living Unit. 

Section 16. Miscellaneous: In the case of an acceleration of 
the unpaid installments of the Annual Assessment, each installment 
so accelerated shall be deemed, initially, equal to the amount of 
the then most recent delinquent installment, provided that if any 
such installment so accelerated would have been greater in amount 
by reason of a subsequent increase in t~e applicable budget, the 
Owner of the Lot or the Living Unit whose installments were so 
accelerated shall continue to be liable for the balance due by 
reason of such increase, and Special ;~sessments against such Lot 
or Living Unit shall be levied by the Eoa=d of Directors for such 
purpose. 

In addition to the rights c::: c:::illection of .Assessments 
stated in this Article, any and all pe::.sons acquiring title to or 
an interest in a Lot_or Living Unit as t~ which the ~~sessment is 
delinquent, including without lim.itatior.. :;;e.::-sor..s acqe.:..::.:..ng title by 
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operation of law and by judicial sales, shall not be entitled to 
the occupancy of such Lot or Living Unit or the enjoyment of the 
Common Areas until such time as all unpaid and delinquent 
Assessments due and owing from the selling Owner have been fully 
paid and no sale or other disposition of Lots or Living Units shall 
be permitted until an estoppel letter is received from the 
Association acknowledging payment in full of all Assessments and 
other sums due; provided, however, that the provisions of this 
sentence shall not be applicable to the mortgagees and purchasers 
contemplated by Section 9 of this Article. Failure of the 
Association to send or deliver bills or assessment notices shall 
not relieve Owners from their obligations hereunder. Without 
limiting the generality of any other Section of this Article V, the 
rights set forth in this Section shall be cumulative and in 
addition to all other rights of the Association in such regard, 
whether at law or in equity and whether stated in this Declaration 
or not. All Assessments, interest, fines, attorney's fees and 
other sums provided for herein shall accrue to the benefit of the 
Association. 

Section 17. Capital Contributions: Upon the acquisition of 
title to a Living Unit by the first purchaser of such Living Unit 
other than the Developer or an Owner who purchases a Lot solely for 
purposes of constructing a Living Unit thereon for resale, a 
contribution shall be made by or on behalf of such purchaser to the 
working capital of the Association in an amount equal to one-sixth 
(1/6) of the amount of the Annual Assessment per Living Unit for 
the fiscal year in which the acquisition occurs. 

i CD 

ARTICLE VI 

ARCHITEC'l'ORAL REVIEW CCM:-ilTTEE 

Section 1. Members of the Committee: The Board is 
authorized, but not required, to establish an Architectural Review 
Committee (sometimes referred to in this Declaration as the "ARC"). 
In the event that the Board chooses not to establish such a 
Committee, the powers and duties of the ARC shall remain in the 
control of the Board; and in such event, any approval required by 
the ARC in the Land Use Documents shall be given by the Board. The 
Architectural Review Committee, if established by the Board, shall 
consist of no less than three (3) members, no more than five (5) 
m~"!l.bers. At least one (1) member of the Board of Directors, and 
one Member from each of Tracts A, Band C shall be represented c~ 
the ARC. The initial members of the ARC shall consist of persons 
designated by the Developer. Each of sa:i.d persons shall hold 
office until all Living Units planned for the Community have been 
constructed and conveyed, or sooner at the option of the Developer. 
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Thereafter, each new member of the ARC shall be ''appointed by the 
Board of Directors and shall hold office until such time as he has 
resigned or has been removed or his successor has been appointed, 
as provided herein. Members of the ARC may be removed at any time 
without cause. The Board of Directors shall have the right to 
appoint and remove all members of the ARC. 

Section 2. Review of Prooosed Construction: Subject to 
Section 9 below, no building, fence, wall or other structure or 
improvement (including landscaping) shall be commenced, painted, 
erected or maintained in the Comm.unity, nor shall any addition, 
change or alteration visible from the exterior be made, nor shall 
any awning, canopy or shutter be attached to or placed upon outside 
walls or roofs of buildings or other improvement, until the plans 
and specifications showing the nature, kind, shape, height, 
materials and location of the same shall have been submitted to, 
and approved in writing by, the ARC. The ARC shall approve 
proposals or plans and specifications submitted for its approval 
only if it deems that· the construction, alterations or additions 
contemplated thereby in the locations indicated will not be 
detrimental to the appearance of the Community as a whole, and that 
the appearance of any structure affected thereby will be in harmony 
with the surrounding structures and is otherwise desirable. The 
ARC may condition its approval of proposals and plans and 
specifications as it deems appropriate, and may require submission 
of additional plans and specifications or other information prior 
to approving or disapproving material submitted. The ARC may also 
issue rules or guidelines setting forth procedures for the 
submission of plans for apptoval. The ARC may require such detail 

. in plans and specifications submitted for its review as it deems 
proper, including, without limitation, floor plans, site plans, 
drainage plans, elevation drawings and descriptions or samples of 
exterior materials and colors. Until receipt by the ARC of any 
required plans and specifications, the ARC may postpone review of 
any plans submitted for approval. The ARC shall have forty-five 
(45) days after delivery of all required materials to approve or 
reject any such plans, and if not rejected within sue..~ 45-day 
period, said plans shall be deemed approved. The A.~C herein shall 
be the ultimate deciding body and its decisions shall take 
precedence over a:1 others, unless appealed to the Board as 
prescribed below. All changes and alterations shall also be subject 
to all applicable permit requirements and t= c:l applicable 
governmental laws, statutes, ordinances, rules, regulations, orders 
and decrees. Any decision of the ARC may be appea:ed tc :he Board 
within fifteen (15) days ~rom the date of renditio~ of t~e ~ecis:on 
of the ARC pu~suant to procedures established by the Boa=~-
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Section 3. Meetings of the ARC: The ARC shall meet from time 

to time as necessary to perform its duties hereunder. The ARC may 
from time to time, by resolution unanimously adopted in writing, 
designate an ARC representative (who may, but need not, be one of 
its members) to take any action or perform any duties for and on 
behalf of the ARC, except the granting of variances pursuant to 
Section 8 hereof. In the absence of such designation, the vote of 
a majority of the members of the ARC shall constitute an act of the 
ARC. Meetings of the ARC must be open to all Members, and notices 
of such meetings must be posted in a conspicuous place within the 
Community at least forty-eight (48) hours in advance of such 
meeting or mailed or delivered to each Member at least seven (7) 
days before such meeting. 

Section 4. No Waiver of Future Aoorovals: The approval of 
the ARC of any proposals or plans and specifications or drawings 
for any work done or proposed, or in connection with any other 
matter requiring the approval and consent of the ARC, shall not be 
deemed to constitute a waiver of any right to withhold approval or 
consent as to any similar proposals, plans and specifications, 
drawings or matters whatever subsequently or additionally submitted 
for approval or consent. 

Section 5. Comoensation of Members: The members of the ARC 
shall receive no compensation for se.nvices rendered, other than 
reimbursement for expenses incurred by.them in the performance of 
their duties hereunder. The ARC, however, shall have the power to 
engage the services of professionals for compensation for purposes 
of aiding the ARC in carr~ing out its functions. 

Section 6. Insoection of Work: Inspection of work and 
correction of defects therein shall proceed as follows: 

(a) During the construction, at reasonable times and 
intervals, the ARC or its duly authorized representative may 
inspect the progress and details of the construction. 

(b) Upon the completion of any work for which approved 
plans are required under this Article VI, the applicant {the 
"Applicant") shall give written notice of completion to the ARC. 

{c) Within sixty (60) days thereafter, the ARC or its 
duly authorized representative may inspect such improvement. If 
the ARC finds that such work was not effected in substantial 
compliance with the approved plans, it shall notify the ~~plicant 
in writing of such noncompliance within such sixty- (60-) day 
period, specifying the particulars of noncompliance, and shall 
require the Applicant to remedy the same. 
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(d) If, upon the expiration of thirty (30) days from 
the date of such notification, the Applicant shall have failed to 
remedy such noncompliance, the Committee shall notify the Board in 
writing of such failure. The Board shall then determine whether 
there is a noncompliance and, if so, the nature thereof and the 
estimated cost of correcting or removing the same. If a noncom
pliance exists, the Applicant shall remedy or remove the same 
within a period of not more than forty-five (45) days from the date 
of announcement of the Board ruling. If the Applicant does not 
comply with the Board ruling within such period, the Board, at its 
option, may either remove the noncomplying improvement or remedy 
the noncompliance, and the Applicant shall reililburse the 
Association, upon demand, for all expenses incurred in connection 
therewith. If such expenses are not promptly repaid by the 
Applicant to the Association, the Board shall levy a Special 
Assessment against such Applicant for reimbursement. 

(e) If for any reason the ARC fails to notify the 
Applicant of any noncompliance within sixty (60) days after receipt 
of said written notice of completion from the Applicant, the 
improvement shall be deemed to have been made in accordance with 
said approved plans. 

Section 7. Non-Liability of ARC Members: Neither the ARC nor 
any member thereof, nor its duly authorized ARC representative, 
shall be liable to the Association or to any Owner or any other 
person or entity for any loss, damage or injury arising out of or 
in any way connected with the perfo.nnance or non-perfoz:ma.nce of the 
ARC's duties hereunder, unless due to the willful misconduct or bad 
faith of a member and only that member shall have any liability. 
The ARC shall review and approve or disapprove all plans submitted 
to it for any proposed improvement, alteration or addition solely 
on the basis of aesthetic considerations and the overall benefit or 
detriment which would result to the immediate vicinity and to the 
Comm.unity. The ARC shall take into consideration the aesthetic 
aspects of the architectural designs, placement of buildings, 
landscaping, color schemes, exterior finishes and materials and 
similar features, but shall not be responsible for reviewing, nor 
shall its approval of any plan or design be deemed approval of, any 
plan or design from the standpoint of structural safety or 
conformance with building or other codes. 

Section 8. Variance: The ARC m.ay authorize va.::::-iances from 
compliance with any of the architectural provisions of this 
Declaration when circumstances such as topography, natural 
obst:::-uctions, hardship, aesthetic or environmental consic:.erations 
require. Such variance must be evidenced in writing which must be 
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signed by a majority of the members of the ARc.'· - If such variances 
are granted, no violation of the covenants, conditions and 
restrictions contained in this Declaration shall be deemed to have 
occurred with respect to the matters for which the variances are 
granted. The granting of such variance shall not, however, operate 
to waive any of the terms and provisions of this Declaration for 
any purpose except as to the particular property and particular 
provisions hereof covered by the variance, nor shall it affect in 
any way the Owner's obligation to comply with all governmental laws 
and regulations affecting his use of the premises, including, but 
not limited to, zoning ordinances and setback lines or requirements 
imposed by any governmental or municipal authority, nor to obtain a 
similar variance from other architectural committees having 
jurisdiction. 

Section 9. Develooer's Exemotion: Developer shall be exempt 
from the provisions hereof with respect to alterations and 
additions desired to be effected by Developer and, in addition, 
shall not be obligated to obtain ARC approval for any construction 
or changes in construction which the Developer may elect to make at 
a.T1.y time. 

Section. 10. Attorneys' Fees: For all purposes necessary to 
enforce this Article, the Association shall be entitled to collect 
reasonable attorneys' fees, court costs1 and other expenses against 
the OWner of the Lot or Living Unit, whether or not litigation .is 
instituted, and the Board may assess such amounts in the form of a 
Special Assessment. 

Section 11. Rules or Guidelines: The .ARC shall have the 
power, but not the obligation, to promulgate written rules or 
guidelines with respect to any provision set forth in this Article 
VI or in Article IX of the Declaration or in any other provision of 
the Land Use Documents which provides for or requires the approval 
of the ARC. In the event that the ARC promulgates such written 
rules or guidelines, they shall provide in detail the types of 
buildings, structures, additions, changes or other alterations 
which shall be acceptable to the ARC without the necessity of 
obtaining the approval of the ARC, provided such addition, change, 
modification or alteration strictly complies with such written 
rules or guidelines. 

Section 1. 
(a) 

ARTICLE VII 

INSURANCE 

Prooertv Insurance: 
Living Units: 
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(i) Policv and Provisions: Each OWner shall 
obtain and maintain insurance for his Lot or Living Unit providing 
coverage for fire and windstorm insurance with extended coverage 
endorsements, water damage, vandalism and malicious mischief 
endorsements and, if applicable, flood insurance, in such amounts 
sufficient to cover the full replacement value of the property. 
Each policy shall contain a loss payment provision whic..~ provides 
that the proceeds of any loss shall be payable to such institution 
or other trustee or other person as may be required by governmental 
agencies or applicable mortgagees, who shall hold such funds in 
trust to insure that repairs are made as herein set forth. If 
requested by the Association, each Owner shall be required to 
furnish the Association with evidence of insurance coverage which 
complies with the provisions of this Declaration. The Association 
shall be a third-party beneficiary to any insurance proceeds 
arising from such insurance coverage which is required by the 
Association to repair, restore or replace any damage to a Lot or 
Living Unit which the Association, through its Board, chooses in 

r·,, its sole and absolute discretion to repair, restore or replace. 
r: 

(ii) Renair or Renlacement of Damaged Prooerty: In 
the event of damage or destruction by fire or other casualty to any 
Lot or Living Unit, the Owner shall immediately clear the Lot of 
all debris and re-sod damaged portions of the Lot; and, within 
thirty (30) days of the receipt of the insurance proceeds paid 
pursuant to an insurance policy covering such Living Unit, but in 
no event later than six (6) months from the date of such damage or 
destruction, the Owner shall commence reconstruction of the Living 
Unit. In the event restoration of the Living Unit is commenced but 
is ter.minated before completion of the Living Unit, and such 
termination continues for a period of at least thirty (30) days, or 
the Lot is not cleared of debris or restoration, or commencement of 
clearance of the Lot does not occur as provided above, the 
Association shall have the right, but shall not be obligated, to 
clear the Lot of debris and re-sod it. The cost of such repairs 
shall be an expense attributable to the Living Unit and become an 
immediately due and payable Special Assessment against the Living 
Unit collectible in the same manner as any other Assessment. 

(iii) Association's Right to Reoair: Each Owne:
shall be required to promptly rec~nstruct or repair his Living Unit 
damaged or destroyed by fire or other casualty. If no repair or 
rebuilding has been contracted for or otherwise substantially 
started and continued by the Owner within the time period specified 
in sub-paragraph (ii) above, the ~~sociation may, but shall not be 
obligated, to initiate the repai= or rebuilding of the damaged or 
destroyed portions of the Lot or Living Unit in a good and 
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workmanlike manner in conformance with the original plans and 
specifications. The Association may advertise for sealed bids from 
any licensed contractors and may then negotiate with said 
contractors. The contractor(s) selected to perform the work may, 
in accordance with procedures established by the Board, be required 
to provide full performance and payment bonds for such repair or 
rebuilding. In the event the insurance proceeds are insufficient 
to fully pay the costs of repairing and/or rebuilding the damaged 
or destroyed portions in a good and workmanlike manner, including 
other costs incurred pursuant to sub-paragraph (ii) above, the 
Association shall levy a Special Assessment against the Owner of 
the Living Unit or Lot in whatever amount is required to make up 
the deficiency. If the insurance proceeds exceed the cost of 
repairing and/or rebuilding, such excess shall be paid to the Owner 
and its mortgagee in accordance with the applicable mortgage, :i.r 

any, or as the Owner and mortgagee otherwise agree. 

(b) Common Areas: The Association shall purchase and 
maintain at all times a policy of property insurance, naming the 
Association and the Developer (so long as it owns any portion of 
The Properties) as insureds and covering the Common Areas and any 
improvements, buildings, ~ixtures, personal property, and 
equipment, supplies and materials located on and used in connection 
with the operation ·of the Common Areas;, in an amount not less than 
the maximum insurable replacement value thereof, excluding land, 
foundation, excavation and other items normally excluded from such 
coverage. Such coverage shall afford protection against loss, 
damage or destruction by fire, and other hazard or casualty as may 
be covered by a standard extended coverage endorsement, and all 
other such risks as may be covered with respect to buildings, 
improvements and other items similar in nature, construction, 
location or use, including, but not limited to, theft, vandalism, 
malicious mischief, and windstorm. In the event that the Common 
Areas or any other property owned by the }.ssociation is damaged by 
reason of any act or omission of any Owner (incl::.c.ing his guests, 
invitees and agents), such Owner shall be fully responsible for 
paying the costs of any repair and replacement of such damage, but 
nothing in this paragraph is intended to relieve any insurance 
company from its duties and obligations under any policy issued by 
it. 

Section 2. Flood Insurance: In the event The Properties are 
located within an area that has been designated a special flood 
zone, as defined by the Federal Emergency ManagE!:l.ent Agency, the 
.Association shall purchase and maintain at all times a policy of 
f load insurance, naming the Developer ( as long as it owns any 
portion of the Properties) and the Association as insureds, and 
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covering the Common Areas and any improvements, buildings, 
fixtures, personal property, equipment, supplies and materials 
located on and used in connection with the operation of the Common 
Areas. The coverage shall be in an amount not less than the lesser 
of (a) the maxi.mum. coverage available under the National Flood 
Insurance Program. for all buildings and other improvements located 
on any portion of The Properties that falls within a designated 
special flood zone; and (b) one hundred percent (100%) of the 
current replacement cost of such improvements, buildings and other 
insurable property. 

Section 3. Liability Insurance: The Association shall 
purchase and maintain a policy of comprehensive general liability 
insurance, naming the Association and the Developer as insureds. 
The coverage shall be in an amount not less than one million 
dollars ($1,000,000.00) for bodily injury, death and property 
damage arising out of a single occurrence. Coverage shall include 
liability of the Association and the Developer (so long as it owns 
any portion of The Properties) for bodily inJury, death and 
property dam.age; and, where applicable and available and comm.only 
required by private mortgage investors for developments similar in 
construction, design, and use, the following: bailee's liability, 
garage keeper's liability, host liquor liability, and contractual 
liability. An Owner is responsible for purchasing and maintaining, 
at his own expense, a policy of compi:;ehensive general liability 
insurance providing coverage related to the ownership of his Living 
Unit, if he desires such coverage. 

Section 4. Fidelity Insurance: The Association shall purchase 
and maintain a policy of insurance or fidelity bond, naming the 
Association as the insured or as the obligee, to protect the 
Association against the wrongful acts or omissions of any officer, 
director, trustee, agent or employee of the Association and all 
other persons who handle or are responsible for handling funds of, 
or funds administered by, the Association. Any such policy or bond 
shall be in an amount determined by the Board of Directors, in 
their best business judgment, but in no event shall the amount of 
any such policy or bond be less than three months' portion of the 
Annual Assessments plus reserves on hand at any time · for the 
current year during the term of each such policy or bond. The bond 
or policy shall contain waivers by the issuer of all defenses based 
upon the exclusion of persons serving without compensation from the 
definition of "employees", or similar terms and expressions. Where 
the management agent has the responsibility for handling or 
administering funds of the ~~sociation, the management agent sha:l 
be required to maintain fidelity bond coverage for its officers, 
employees and agents handling or responsible for funds of, o:r 
administered on behalf of, the Association. 
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Section 5. Workers' Comnensation Insurance: The Association 
shall purchase and maintain Workers' Compensation insurance and 
other mandatory insurance, when applicable, so as to meet the 
requirements of law. 

Section 6. Directors' and Officers' Liabilitv Insurance: The 
Association shall purchase and maintain Directors' and Officers' 
Liability Insurance in an amount established by the Board. 

Section 7. Distribution of Proceeds; Reconstruction of 
Buildings and Improvements; Insurance Trustee: All insurance 
policies purchased by the Association shall provide that all 
proceeds covering property losses shall be paid to an Insurance 
Trustee and distributed in the manner set for~h in this Section 7. 
The Insurance Trustee shall be the Board of Directors or its 
designee, unless the Veterans Administration, the Federal Housing 
Administration, or the Federal National Mortgage Association holds 
an outstanding mortgage on a Living Unit, in which event the 
Insurance Trustee shall be a person required by any one of these 
Institutions. 

(a) Distribution of Proceeds Received bv the 
Association: All proceeds received by the Association for any 
loss, damage or destruction of any building, improvement, 
landscaping, equipment, supplies or materials located on and used 
in connection with the Common .Areas, shall be utilized to repair, 
replace or reconstruct any such building, improvement, landscaping, 
equipment, supplies or ~terials. Any difference between the 
amount of insurance proceeds received and the amount required to 
complete the repair, replacement or reconstruction shall be an 
expense of the Association for which the Association shall levy a 
Special Assessment against all OWners to obtain that difference 
within forty-five (45) days from the date the loss, damage or 
destruction occurred. Any repair, replacement or reconstruction 
that is the responsibility of the Association as provided in this 
Declaration shall be substantially in accordance with the plans and 
specifications of the original building or improvement, or as the 
building or improvement was last repaired or reconstructed, and 
shall be of similar quality and value in the case of equipment, 
personal property, landscaping, supplies or materials as that 
previously purchased and maintained by the Association; provided, 
however, that such repair, replacement or reconstruction shall be 
modified when necessary to conform with the then current 
restrictions, ordinances and codes of any government entity that 
has jurisdiction over the use and occupancy of The Properties. 
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(bl Association as Acrent: The Association, through its 
Board of Directors, is hereby irrevocably appointed agent, with 
full power of substitution, for each Living Unit Owner and fo'r each 
OWner of any other insured interest in The Properties, to adjust 
all claims arising under insurance policies purchased by the 
Association, to bring suit thereon in its name and/or in the name 
of the other insured, to 1eliver releases upon payment of claims, 
to compromise and settle such claims and otherwise to exercise all 
of the rights, powers and privileges of the Association and each 
OWner or any other holder of an insured interest in The Properties 
under such insurance policies. 

(c) Developer's Discretion: Notwithstanding anything 
to the· contrary stated in this Article VII, so long as the 
Developer owns any Living Unit subject to the Declaration, it shall 
be in the Developer's sole discretion as to whether to rebuild, 
repair or reconstruct any loss, damage or destruction to the Living 
Units, the Common Areas (other than the recreational facilities), 
or any portion thereof. 

Section 8. Estimates for Repair, Reolacement, or Reconstruc
tion: In the event any loss, damage, or destruction occurs that is 
covered by an insurance policy purchased and maintained by the 
Association pursuant to the terms of this Declaration, the 
Association shall, iIDmediately after the occurrence of such loss, 
damage or destruction, obtain a reliabl~, detailed estimate of the 
cost to place the damaged property in as good a condition as that 
which existed immediately prior to the loss, damage or destruction. 

The Association shall establish a separate account with a bank or 
savings and loan association located in Broward County, Florida, 
and shall deposit into such account all insurance proceeds and any 
Special Assessments collected by the ~.ssociation by virtue of the 
occurrence of any loss, damage or destruction as provided in this 
Declaration. Disbursements from such account shall be made in the 
manner provided in this Article VII as the required repair, 
replacement and reconstruction progresses. 

(a) Fund Disbursements: The Association shall make 
payments for such repair, replacement or reconstruction upon the 
written request for a disbursement by the person or entity 
responsible for the repair, replacement or reconstruction, which in 
the case of the repair, replacement or reconstruction of a buildin; 
or other improvement, shall be accompanied by an appropriate 
certificate signed by the architect, engineer or contractor in 
charge of such repair, replacement o::::- reconstruction stating (a) 
that the requested payment has either been made or is justly due, 
and certifying that the payment requested does not exceed the value 
of the services and materials already in place pursuant to such 
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repair, replacement or reconstruction; (b) that, except for the 
payment requested, there are no outstanding payments for the 
repair, replacement or reconstruction being performed which may 
provide a basis for a vendor's or mechanic's lien; and (c) that the 
cost of the repair, replacement or reconstruction to be done 
subsequent to the date of such certificate does not exceed the 
amount of funds remaining in the repair, replacement and 
reconstruction fund after the requested payment is made. 

(b) Balance Remaining in Fund: If there is a balance 
in the repair, replacement and reconstruction fund after the 
Association has made all payments for any such repair, replacement 
or reconstruction pursuant to the terms of this Declaration, the 
Association shall be entitled to retain such balance and add it to 
the Association's reserve; provided, however, that in the event 
Special Assessments were collected and utilized for such repair, 
replacement or reconstruction, then a majority vote of the Owners, 
at a special meeting called for that purpose and held in accordance 
with the terms and provisions of the By-Laws, shall determine 
whether the balance shall be retained by the Association and added 
to the Association's reserves, or shall be returned pro rata to the 
Owners who paid such Special Assessments. 

(c) Deductibles: Any policy may contain a deductible 
which, in the best business judgment of the Board, is reasonable in 
amount, taking into account, among other factors, the amount of the 
premium.. Provided, however, unless not reasonably available in the 
marketplace, that the deductible for loss from property damage to 
the Comm.on Areas shall I not exceed the lesser of ten thousand 
dollars ($10,000.00) or one percent (1%) of the applicable amount 
of coverage. Provided, further, that deductibles for Flood 
Insurance may not exceed the lesser of five thousand dollars 
($5,000.00) or one (1%) percent of the applicable amount of 
coverage for loss in the Comm.on Areas. Funds for the deductibles 
described in the two preceding sentences, may, at the discretion of 
the Board, be included in the reserves of the Association. In the 
event of damage to property, the deductible shall be paid by the 
party who would be responsible for the repair in the absence of 
insurance and in the event of multiple parties shall be allocated 
in relation to the amount each party's loss bears to the total. 

Section 9. Develooer Named as Insured: Whenever the 
Association is required to purchase and maintain a policy of 
insurance or bond which shall, according to the terms of this 
Article VII, name the Developer as an insured, sue� obligation to 
name the Developer as an insured shall cease upon the later of the 
Developer's conveyance of title to the last Living Unit owned by 
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the Developer or the conveyance of the Common Areas to the 
Association. 

Section 10. Additional Provisions of Policies: 

(a) The Board of Directors shall utilize every 
reasonable effort to secure policies that will provide the 
following: 

(i) In no event shall such insurance be brought 
into contribution with insurance purchased by the Owners or their 
mortgagees; and 

(ii) Coverage shall not be prejudiced by any act 
or neglect of any Owner when such act or neglect is not within the 
control of the Association, or the failure of the Association to 
comply with any warranty or condition with regard to any portion of 
the premises over which the Association has control; and 

(iii) Coverage may not be canceled, renewed, or 
substantially modified (including cancellation for non-payment of 
premium) without at least thirty (30) days prior written notice to 
any and all insureds named therein; 

(iv) The insurer will supply upon request one 
copy of each of such policies, or a certificate evidencing each 
such policy and the amounts and types of coverage, and all 
endorsements thereon, toieach Institutional Mortgagee of a Living 
Unit covered by the policy, except that such copies or certificates 
need not be furnished more than ten (10) days prior to the 
beginning of the term of the policy that is being renewed or 
replaced, whichever date shall occur first; and provided further, 
that such certificates of insurance must contain the information 
required in Paragraph (iii) above to be stated in the policy, 
include a statement as to the amounts and types of coverage 
afforded, indicate by descriptive name any special endorsements to 
the policy, and be executed by an authorized company 
representative; and 

(v) A waiver of subrogation by t~e insurer as to 
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any and all claims against Owners, the Association, and their G> 
respective agents, representatives, employees, l~censees, family 
members, invitees, tenants and guests and a waiver of all defenses 
based upon co-insurance or upon invalidity arising :rom the acts of 
the insured; and 
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(vi) The policy may not be jeopardized, canceled, 
or substantially modified without at least thirty (30) days' prior 
written notice to the Board of Directors; and 

(vii) The policy cannot be canceled, invalidated, 
or suspended on account of the conduct of any director, officer, or 
employee of the Association or the managing agent without a prior 
demand in writing delivered to the Association and to all 
mortgagees of Living Units to cure the defect and the allowance of 
a reasonable time thereafter within which the defect may be cured; 
and 

(viii) A waiver by the insured of its rights to 
repair, and reconstruct, instead of paying cash; and 

(ix) All property insurance policies shall have 
an inflation guard endorsement, if reasonably available, and an 
agreed amount endorsement with an annual review by one or more 
qualified persons, at least one of whom must be in the real estate 
industry and familiar with construction in the Broward County, 
Florida, areas; and 

(x) All policies shall be written with a company 
licensed to do business in Florida which holds a Best's rating of B 
or better and is assigned a financia;t size category of 11 or 
larger, as established by A.M. Best Company, Inc., if reasonably 
available, or, if not available, the most nearly equivalent rating, 
or any other company licensed to do business in Florida which meets 
the.minimum requirements ofi FNMA. 

(b) All policies of property insurance shall provide 
that, notwithstanding any provisions thereof which gives the 
insurer the right to restore the damage in lieu of making a cash 
settlement, such election shall not be exercisable without the 
prior written consent of the Association or the Insurance Trustee, 
whichever of them is entitled to receive the proceeds of the 
insurance, or when such election would be in conflict with any 
requirement of law. Such policies shall insure all of the Common 
Areas, including, where practicable, all fixtures, installations, 
or additions comprising that part of the improvements initially 
installed or replacements thereof, in accordance with any plans and 
specifications by the Developer with Broward County, Florida, as of 
the date of completion of the Common Areas by the Developer. Sue~ 
policies and endorsement thereon shall be deposited with the 
Insurance Trustee or the Association. 
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equivalent, and a "Demolition Endorsement", 't:ir its equivalent, 
allowing for coverage of the cost of demolition in the event of 
destruction and the decision not to rebuild. The policy shall also 
include an "Increased Cost of Construction Endorsement". The 
policies may contain reasonable deductibles, and the amount thereof 
shall be added to the face amount of the policies in determining 
whether the insurance equals at least full replacement cost. The 
coverage of these policies shall afford protection against: 

(i) Loss or damage by fire and other hazards 
covered by a standard extended coverage endorsement and cost of 
demolition, vandalism, malicious mischief, windstorm and water 
damage; and 

(ii) Such other risks as from time to time shall 
be customarily covered with respect to buildings similar in 
construction, location and use as The Properties. 

Section 11. Pavment of Premiums: All premiums for insurance 
coverage obtained by the Association shall be part of the Annual 
Assessments of the Association. 

Section 12. Review of Insurance Coverages: The Association 
shall, at least annually, review the adequacy of the insurance 
coverages required pursuant to this ~claration and shall make a 
determination as to the adequacy of· the amounts and types of 
coverage then in effect. 

AATICLE VIII c.n: 

M1i.IN'TENANCE RESPONSIBILITIES OF TEE OWNER .AND THE ASSOCIATION c:i 

Section 1. Preamble: The Responsibility of the maintenance of 
The Properties is divided between the Association and the Owners. 
The maintenance of Lots and Living Units is the responsibility of 
the Owners, unless otherwise stated in this Declaration. The 
maintenance of the Common Areas is the responsibility of the 
Association. A map illustrating the division of the maintenance 
responsibilities between the Owners and the Association is included 
within the Site Plan attached to this Declaration as Exhibit "B". 
Any maintenance responsibilities of the Owners set forth in the map 
but not included within this Article VIII shall also be the 
obligation of the Owners. The Board of Directors has the right to 
require the Members to maintain their portions of their Lots or 
Living Units not maintained by the Associaticn in a manner 
befitting the standards of the• Community. Afte= notice by ~he 
Board of Directors to correct deficient maintenance of their Lots 
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or Living Units, if said deficiencies remain 'lililcured, then the 
Board of Directors shall have the right to hire maintenance people 
to perform maintenance work as shall be prescribed by the Board of 
Directors and for this purpose the Membe=s grant unto the Board of 
Directors, its agents, employees, and all other designated by the 
Board of Directors, the right to enter upon the Lot or Living Unit 
of the Members for the purpose of completing such maintenance work, 
all without liability or responsibility, criminal or civil, for 
trespass or any other action. The cost of such work required by 
the Board of Directors to cure maintenance deficiencies shall be an 
assessment against the Lot or Living Unit of the deficient Member 
as provided in Section 2 hereof. 

Section 2. Maintenance of Common Areas: Unless otherwise 
stated in this Declaration, the mainte..'1.ance of the Common Areas 
shall be the obligation of the .Association. Commencing with the 
date of recordation of this Declaration, and irrespective of 
whether the Association holds title to the Common Areas, the 
Association shall at all times maintain in good repair and manage, 
operate and insure, and shall replace as often as necessary, the 
Common Areas and the paving, drainage structures and swales, 
irrigation, street lighting fixtures and appurtenances, 
landscaping, berms (if any) adjacent to a Lot, permanent signage 
for the Community, Tract T as shown on the Site Plan and 
improvements and other structures (except public utilities) 
situated on the Common Areas. All sU:ch work shall be done as 
ordered by the Board of Directors, at a minim.um, as to avoid the 
incurring of any cost or expense thereof by the taxpayers of 
Broward County other than ,the Owners. Maintenance of the street 
lighting fixtures, if any, shall include and extend to payment for 
all electricity consumed in their ilJr""ination. Without limiting 
the generality of the foregoing, the ~~sociation shall assume all 
of the Developer's and its affiliates' responsibility of any kind 
to·Broward County, the City of Coconut Creek, South Florida Water 
Management District, and any other public agency, with respect to 
the Common Areas upon the dedication and/or conveyance thereof to 
the Association and shall indemnify and hold the Developer and its 
affiliates harmless with respect thereo!. 

Notwithstanding the fact that such areas may be located 
on Lots and/ or in public rights of way, the paved or landscaped 
areas along or within the rights of way of public roads or located 
outside of enclosed private yards shall be deemed Common Areas for 
the purpose of maintenance by the ~~scciation. The ~~sociation's 
maintenance duties in such regard shall include, but not be limited 
to, the maintenance, repair and repla~em.ent of all landscaping, 
grading and structures located in suc;i. areas to the extent that 
Broward County, the City of Coco~~~ Creek, or the Master 

E"inal d::af:: 

11/14/96 

·;..: ... , 

-DCR 36-

:-.o 



Association are not obligated to perform such" duties or do not 
perform such duties to Community standards in the event one or more 
of such entities is obligated to perform any of them or do not 
perform them to the level of Community standards. 

All work pursuant to this Section and all expenses 
incurred hereunder by the Association shall be paid for by the 
Association through assessments (either Annual or Special) imposed 
in accordance herewith. No owner may waive or otherwise escape 
liability for assessments by the voluntary or involuntary non-use 
of the Common Areas or abandonment of the right to use the Common 
Areas. 

Section 3. Maintenance of Lots and Living Units: 

{a) Responsibility of the Living Unit Owner: Each 
Unit Owner shall maintain and keep in good repair the exterior 
portions of the Living Unit and Lot, including, but not limited to, 
paint of exterior surf aces and maintenance, repair, and 
replacement, subject to any insurance then in effect, of all 
landscaping and other flora, structures, and improvements situated 
upon such areas. Such exterior maintenance shall include, without 
limitation, glass surfaces and exterior light fixtures located on 
the Lot or Living Unit. Any Unit Owner who paints the exterior 
portions of the Living Unit or re-roofp the Living Unit shall use 
the same color and quality as the' original paint or tile, 
respectively, unless .the Owner applies to and is approved by the 
Architectural Review Committee, as described in Article VI. Any 
owner whose Lot is adjacent to a lake shall maintain any portion of 
the Common Areas between the edge of the Lot and the top of the 
lake bank. Any Owner whose Lot is adjacent to a berm which is part 
of the Common Areas shall maintain the berm between the edge of the 
Owner's Lot and the commencement of the slope of such berm. 

In the event that the need for maintenance, repair, or 
replacement which is the responsibility of the Association 
hereunder is caused through the willful or negligent act of an 
Owner, his or her family, guest, lessees, or invitee, and is not 
covered or paid for by insurance, in whole or in part, the 
~~sociation may perform the repair, replacement, or maintenance at 
the Owner's sole cost and expenses, and all cost thereof shall be 
added to and become a part of the Assessment to which such Owner is 
subject and shall become a lien against the Living Unit in the same 
manner as a Special Assessment. 

The Association mav, in the discretion of its Board, assume 
certain maintenance resp~nsibilities of the Owners for some or all 
Lots and exterior portions of Living Units. In such event, all 
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costs of such maintenance shall be assessed only against those 
Living Units to which the services are provided~· This assumption 
or responsibility may take place either by contract or agreement or 
because, in the opinion of the Board, the level and quality of 
service then being provided is not consistent with the Community 
standard for The Properties. 

(b) Failure of the Living Unit Owner to Perform 
Maintenance Res'Donsibili ties: The Owner, except as contemplated 
specifically herein, shall maintain the structures and grounds not 
maintained by the Association on each Lot at all times in a neat 
and attractive manner as provided elsewhere herein. Upon the 
OWner's failure to do so, the Association may at its option, after 
giving the Owner five (5) days written notice sent to his last 
known address, or to the address of the subject premises, have that 
portion of the grass, weeds, shrubs and vegetation which the Owner 
is to maintain cut when and as often as the same is necessary in 
its judgment, and dead trees, shrubs and plants removed from such 
Lot, and other areas and replaced, and may have any portions of the 
Lot, and other areas resodded or landscaped, and all expenses of 
the Association under this sentence shall be a lien and Special 
Assessment charge against the Lot on which the work was done and 
shall be the personal obligation of all Owners of such Lot. Upon 
the failure of the OWner to perform any maintenance required of the 
Owner hereunder, including but not limited to maintenance of the 
exterior doors (including, without limitation, the garage door) and 
windows, the Association may at its option, after giving the Owner 
thirty (30) days written notice sent to his or its last known 
address, make repairs and. improve the appearance in a reasonable 
and workmanlike manner. The cost of any of the work performed by 
the Association upon the OWner's failure to do so shall be 
immediately due and owing from the owner of the Lot and shall 
constitute a Special Assessment against the Lot (s) on which the 
work was perf armed, collectible in a lump sum and secured by the 
lien against the Lot ( s) as herein provided. No bids need to be 
obtained by the Association for any such work and the 1'~sociation 
shall designate the contractor in its sole discretion. 

Section 4. Access at Reasonable Hours: For the purpose solely 
of performing the ex~erior maintenance authorized by this 1'..rticle, 
the .Association through its duly authorized agents or employees 
shall have the right, after reasonable notice to the Owne.r-, to 
enter upon the exterior of any Lot or Living Unit a:: reasonable 
hours on any day except Sunday. 

Section 5. Dissolution of 1'~sociation: In the event of the 
dissolution or te.nn.ination of the Association, the Eoa=d of County 
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Commissioners of Broward County shall not be ob~igated to carry out 
the maintenance obligations of the Association unless such obliga
tions are undertaken by way of a resolution by such Board. 

Section 6. Management Services: The Association may contract 
for the management of all or part of The P=operties for purposes of 
carrying out all or a portion of the maintenance service provided 
for in this Declaration. The provisions of any management contract 
must meet the minim.um. requirements of FNMA/FHA. 

Section 7. Utility Services: The Association may contract 
with public or private utility companies for purposes of supplying 
utility services to The Properties and may assess the costs and 
expenses charged by such utility companies as part of the Annual 
Assessments or as a Special Assessment. 

Section 8. Maintenance of Perioheral Walls and Fences: J:...ri.y 
walls or fences which are a part of the Community, exc1uding walls 
or fences on a Lot (which shall be the maintenance responsibility 
of the Unit OWner) or which surround portions .of the Community, 
shall be maintained by the Association. J:...ri. easement for such 
maintenance purposes has been granted to t..~e Association in Article 
IV, Section 6 of this Declaration. 

ARTICLE IX 

PERMITTED AND PROHIBITED USES 

i 

Section 1. Aoplicability: The provisions of this Article IX 
are applicable to all of The Properties, but they are not applica
ble to the Developer or property owned by the Developer, as long as 
the Developer holds title to The Prope::-ties. The Developer is 
extended the right to enter upon The Properties at any time and in 
any way reasonably necessary to allow t..~e Developer to develop, 
construct, sell, or promote the Comm.unity, or to carry out its 
obligations to Owners within the Community. 

Section 2. Driveways: The driveways shall be maintained in 
the style originally established by the Developer. 

Section 3. Clothes and Drying Facil.::.'des: Clothing, laundry 
or wash shall not be aired or dried on any portion of The Proper
ties, except within Living Units and so as none of the items are 
visible from outside the Living Unit. 
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Section 4. Antennas: No exterior antenna, .aerial, satellite , .. 
dish, or other apparatus for the transmission of television, radio, 
or other signals of any kind shall be placed, allowed, or 
maintained upon any portion of The Properties, unless in accordance 
with written guidelines promulgated from time to time by the ARC. 
Only architectural guidelines deemed reasonable by the regulations 
promulgated by the Federal Communications Commission (FCC) from 
time to time, including those intended to minimize unsightliness, 
visual intrusion, or danger to surrounding portions of The 
Properties, and which do not impair signal reception or 
unreasonably delay or increase the cost of installation, 
maintenance or use, will be permitted to restrict satellite 
receiving dishes less than one (1) meter in diameter and multipoint 
distribution service (MDS) antennas less than one ( 1) meter in 
diameter (or such MDS antennas which are mounted on masts to reach 
the height needed to establish line-of-sight contact with the 
transmitter, and which masts do not exceed twelve feet above the 
roofline). 

The Developer and/or the Association shall have the 
right, without obligation, to erect an aerial, satellite dish, or 
other apparatus for a master antenna or cable system for the 
benefit of all or a . portion of The Properties, should any such 
master system or systems be utilized by the Association and require 
any such exterior apparatus. 

Section 5. Nuisances: No Living Unit shall be used, in whole 
or in part, for the storage of any property or thing that will 
cause such Living Unit to. appear to be in an unclean or untidy 
condition or that will be obnoxious to the eye; nor shall any 
substance, thing, or material be kept upon any Living Unit that 
will emit foul or obnoxious odors or that will cause any noise or 
other condition that will or might disturb the peace, quiet, 
safety, comfort, or serenity of the occupants of surrounding 
property. No noxious, offensive, or unlawful activity shall be 
carried on upon any Living Unit, nor shall anything be done thereon 
tending to cause a nuisance to any person using any property 
adjacent to Living Unit. There shall not be maintained any plants 
or animals or device or thing of any sort whose activities or 
existence in any way is noxious, dangerous, unsightly, unpleasant, 
or of a nature as may diminish or destroy the enjoyment of The 
Properties. 

Section 6. Temoorarv Structures: No Structure of a temporary 
character, or trailer, tent, mobile home or recreation vehicle, 
shall be permitted on The Properties at any time or '\..;.Sed at any 
time as a residence, either temporarily or permanently. Provided, 
however, this sentence shall not preclude the use of cooking grills 
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manufactured for outdoor use, as long as such grills otherwise 
comply with the provisions of this deed. 

Section 7 . Mailboxes : No mailbox or paper box or other 
receptacle of any kind for use in the delivery of mail or newspa
pers or magazines or similar material shall be placed upon any Lot 
or Living Unit, other than one (1) standard mailbox with the 
specifications and in the location established by the Developer or 
the ARC. 

Section 8. Games and Play Structures: No basketball/backboard 
nor any other fixed game play or structure, platform, doghouse, 
play house or structure of a similar kind or nature shall be 
constructed on any Lot located in front of the residence 
constructed thereon, unless such structure is approved in advance 
by the ARC. 

Section 9. Pets, Livestock and Poultrv: Except for household 
pets defined below which are not kept, bred or raised for ·any 
commercial purpose and which do not become a nuisance or annoyance 
to any neighbor, no fish, birds, animals, livestock or poultry of 
any kind shall be raised, bred or kept on any Lot or in any Living 
Unit. Household pets shall not be permitted on Common Areas unless 
held by a responsible person or on a leash. No household pets shall 
be permitted to have excretions on any Common Areas, except areas 
designated by the Association, and OWners shall be responsible to 
clean up any such improper excretions. For purposes hereof, 
"household pets" shall mean no more than two (2) dogs and two (2) 
cats per Lot or Living 

1
Unit, and domestic birds and fish. Pets 

shall also be subject to applicable Rules and Regulations as may be 
adopted by the Board. 

Section 10. Visibility at Intersection: No obstruction to 
visibility at street intersections or intersections of the Common 
Areas shall be permitted. 

Section 11. Landscaping: A Unit Owner may not modify the type 
or style of landscaping contained on a Lot without ARC approval. 

Section 12. Signs: No sign of any nature, except for one "for 
sale" sign not to exceed two feet by two feet in size, shall be 
erected or displayed upon any Lot or Living Unit unless the prior 
written approval of the size, shape, content and location thereof 
has been obtained from the ARC, which approval may be ar~itrarily 
withheld, except that withholding of consent by the ARC for 
advertising and promotion of The Properties shall not be arbitrary 
or unreasonable. 

Fl.nal draf~ 

11/14/96 

-OCR 41-

, .. .<1 

--1 
co, 
C .. J1 

, . ,_, 



Section 13. Commercial Activities: No Lot or Living Unit 
shall be used or occupied for any purpose other than as a residen
tial dwelling by a Single Family, its household servants and guest. 
No business or commercial building shall be erected on any Lot, nor 
shall any business be conducted on any part thereof. This 
provision, however, shall not be to prohibit the Association from 
acquiring any Lot within The Properties for such purpose as it may 
be deemed necessary or beneficial for the Members, including, but 
not limited to, recreational purposes. 

Section 14. Air conditioning Units and Reflective Materials: 
No air conditioning units may be mounted through windows or walls 
or in any other location which is visible from any portion of the 
Common Areas. No building shall have any aluminum foil placed in 
any window or glass door or any reflective substance or other 
materials (except standard window treatments) placed on any glass, 
except such as may be approved by the ARC for energy conservation 
purposes. 

Section 15. Exterior Alterations: No structural changes, ex
terior color changes, or alterations shall be made or added to any 
building or Living Unit without approval of the ARC. 

Section 16. Destruction of a Buildincr: In the event that any 
building is destroyed by or removed for any cause whatsoever, any 
replacement must be with a building of1a similar size and type. 
The plans and specifications for any new'building must be approved, 
in writing, by the ARC and shall contain substantially the same 
square footage as the original structure. 

i 

Section 17. Oil and Mining Operation: No oil drilling, oil 
development operations, oil refining, quarrying or mining opera
tions of any kind shall be permitted upon or in The Properties, nor 
on dedicated areas, nor shall oil wells, tanks, tunnels, mineral 
excavations or shafts be permitted upon or in The Properties. No 
derrick or other structure designed for use in boring for oil or 
natural gas shall be erected, maintained or permitted upon any 
portion of the land subject to these restrictions. 

Section 18. Parking Soaces and Prohibited Vehicles: Vehicles 
which are not prohibited by the Land Use Documents shall be 
permitted to park only in the garages or in the driveways serving 
the Living Unit or appropriate spaces or designated areas. Parking 
spaces which are located exclusively on the Common Areas may be 
used for temporary parking on a first-come first-served basis. No 
trucks of any kind, commercial vehicles, campers, mobile homes, 
motorhomes, house trailers or trailers of every other description, 
boats, "wave-runners" or jet-skis, boat trailers or horse trailers, 
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motorcycles, scooters or bicycles (collectiveJ.}t the "Prohibited 
Vehicles"), shall be permitted to be parked or to be stored on the 
Common Areas or outside a Living Unit, nor in dedicated areas. 
This prohibition of parking shall not apply to temporary parking of 
trucks and commercial vehicles, such as for pick-up and deli very 
and other commercial services, nor to vans of personal use (with no 
commercial markings) and which are in acceptable condition in the 
sole opinion of the Board (which favorable opinion may be changed 
at any time), nor to any vehicles of the Developer or its 
affiliates and designees. Any LProhibited VehicleJ parked in 
violation of these or other restrictions contained herein or in the 
Rules and Regulations may be towed by the Association at the sole 
expense of the owner of such Prohibited Vehicle if such Prohibited 
Vehicle remains in violation for a period of 24 hours from the time 
a notice of violation is placed upon it. The Association shall not 
be liable to the owner of the Prohibited Vehicle for trespass, 
conversion or otherwise, nor guilty of any criminal act, by reason 
of such towing and once the notice is posted, neither its removal, 
nor failure of the owner to receive it for any other reason, shall 
be grounds for relief of any kind. An affidavit of the person 
posting such notice stating that it was properly posted shall be 
conclusive evidence of proper posting. 

Section 19. Garbage and Trash Disposal: No garbage, refuse, 
trash or rubbish shall be deposited except as permitted by the 
Association. The requirements from time to time of the applicable 
governmental authority for disposal or collection of waste shall be 
complied with and, when in conflict, shall supersede those set 
forth in this Section. All equipment for the storage or disposal 
of such material shall be kept in a clear. and sanitary condition. 
Containers must be rigid plastic, no less than twenty (20) gallons 
or more than thirty-two (32) gallons in capacity, and well sealed. 
Trash disposal receptacles shall be located or screened so as to be 
concealed from view of neighboring Living Units, streets and 
property adjacent to the Living Unit. Such containers may not be 
placed out for collection sooner than twelve ( 12) hours prior to 
scheduled collection and must be removed within twelve (12) hours 
of collection. In the event that governmental disposal or 
collection of waste is not provided to individual Living Units or 
Lots, garbage, refuse, trash or rubbish shall be deposited by each 
Owner in a container designated by the Association and shall be 
collected by a private entity hired by the Association. 

Section 20. Fences: No fence, wall or other structure shall 
be erected in the front yard, back yard, or side yard setback, 
except as (i) originally installed by the Developer, or its 
designees, or (ii) approved by the ARC as above provided, or (iii) 
reflected on the Master Fence Plan, a copy of which is attached to 
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this Declaration as Exhibit "E". However, each Owner shall be 
responsible for the replacement of any fences 8r walls initially 
constructed on his Lot, as and when such replacement becomes 
necessary. Any such fence or wall, as replaced, shall have the same 
dimensions, materials and colors and be in the same location as 
originally installed by the Developer. In the case of a fence 
situated on or near the comm.on property line of two (2) or more 
Lots, when the fence is shared by the OWners of said Lots, such 
OWners shall be jointly and severally responsible for the 
maintenance, repair and replacement of such fence. Additional 
restrictions regarding fences are contained in the Master Fence 
Plan. 

Section 21. Recreational Facilities: The Board of Directors 
shall have the right to promulgate Rules and Regulations regarding 
the use of the recreational facilities located within the Common 
Areas. 

Section 22. Occupants Bound: All provisions of the Land Use 
Documents which govern the conduct of Owners and which provide for 
sanctions against the Owners shall also apply to all occupants of 
any Living Unit. 

Section 23. Unsightly or Unkempt Conditions: It shall be the 
responsibility of each Owner to prevent the development of any 
unclean, unhealthy, unsightly, or unkempt condition on his or her 
Living Unit. The pursuit of hobbies or other activities, including 
specifically, without limiting the generality of the foregoing, the 
assembly and disassembly .of motor vehicles and other mechanical 
devices which might tend t6 cause disorderly, unsightly, or unkempt 
conditions, shall not be pursued or undertaken on any part of The 
Properties. 

Section 24. Guns: The discharge of fireanns within The 
Properties is prohibited. The term "firearms" includes "B-B" guns, 
pellet guns, and other firearms of all types, regardless of size. 

Section 25. Security Bars and Hurricane Shutters: No security 
bars or decorative structure of any type shall be installed on the 
exterior of a living Unit or the exterior or interior or any window 
or door of any Living Unit. Hurricane Shutters may be placed on 
doors and windows in the event of a -hurricane watch; provided, all 
such shutters shall comply with the standards promulgated by the 
Board or the ARC and shall be removed within forty-eight (48) hours 
after the hurricane ceases to be a threat. 
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Section 26. Irrigation: All sprinkler and,,irrigation systems 
shall be subject to approval in accordance with the requirements of 
the ARC. 

Section 27. Drainage: Catch basins and drainage areas are for 
the purpose of natural flow of water only. No obstructions or 
debris shall be placed in these areas. No person other than the 
Developer may obstruct or rechannel the drainage flows after 
location and installation of drainage swales, stor.n sewers, or 
storm drains. The Developer hereby reserves a perpetual easement 
across The Properties for the purpose of altering drainage and 
water flow. 

Section 2 8 . Tree Rem.oval: No trees shall be removed, except 
for (a) diseased or dead trees; and (b) tre:s needing to be removed 
to promote the growth of other trees or for safety reasons, unless 
approved by the ARC and any governmental authority having jurisdic
tion. 

Section 29. Lighting: Except for seasonal or holiday decora
tions and lights (the time limitations for the use and display of 
which shall be established by the Board or the ARC), all exterior 
decorations and lights must be approved by t~: ARC. 

Section 30. Artificial Vegetation, Exterior Sculnture, and 
Similar Items: No artificial vegetation shall be pe!:llitted on the 
exterior of any portions of The Properties. Exterior sculpture, 
fountains, flags (other than the flag of the United States of 
America, which may be displayed only in ·a manner and at the times 
established by the ARC or' the Board) , and similar .::.. tems must be 
approved by the ARC. 

Section 31. Window Treatments: Any portion of an interior 
window treatment which is visible from outside the Living Unit 
which, in the opinion of the Board or its designee, does not meet 
the standards established by the ARC shall be removed upon written 
request of the Board or the ARC. 

Section 32. Energy Conservation Eauipment: No solar energy 
collector panels or attendant hardware or other energy conservation 
equipment shall be constructed or installed unless it is an 
integral and harmonious part of the architectural design of a 
structure, as determined in the sole discretion of the ARC. 

Section 33. Leases: No portion of a Lot anc: Living Unit 
(other than an entire Lot and Living Unit) may be ren~ed. No lease 
shall be for a term of less than twelve (12) months. All leases 
shall be in writing and deemed to provide (whether c:::- not actually 
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stated in the lease) that (i) the Association shall have the right 
to terminate the lease in the name of and as agent for the lessor 
upon default by the tenant in observing any of the provisions of 
the Land Use Documents, or other applicable provisions of any 
agreement, document or instrument governing The Properties or 
administered by the Association, (ii) the tenant shall comply with 
all of the foregoing and (iii) the Owner will be jointly and 
severally liable with the tenant to the Association for any amount 
which is required by the Association to effect such repairs and to 
pay any clailll. for injury or damage to property caused by the 
negligence of the tenant. This Sec::ion shall also apply to 
subleases and assignments and renewals of leases. A copy of the 
signed lease and a tenant information form promulgated by the Board 
shall be delivered to the Association prior to the commencement of 
the lease and the occupancy of the Living Unit by the tenant. If a 
tenant takes possession of a Living Unit prior to the delivery of a 
copy of the signed lease to the Association, the Board may levy a 
fine against the Owner for each day of occupancy prior to the 
delivery of the lease. 

Section 34. Resale Restrictions: No owner may sell or convey 
his interest in a Lot or Living Unit unless all sums due the 
Association shall be paid in full and .an estoppel certificate in 
recordable form to such effect shall have been received by the 
Owner. If all such sums shall have been paid, the Association 
shall deliver such certificate within ~en (10) days of a written 
request therefor. This Article IX shall not apply to the Developer 
(i.e., either of its constituent entities). Owners shall be 
obligated to deliver copies of the Land Use Documents originally 
received from the Developer to any grantee of such Owner. The new 
Owner shall deliver to the Association a copy of the recorded deed 
to his Living Unit and other information required by the 
Association within forty-five (45) days after the transfer of 
title. The right of an Owner to sell his Living Unit shall not be 
subject to the right of first refusal or similar restriction. 

Section 35. Occupancy Lilll.itations: No more than two (2) 
persons per bedroom shall be permitted ~o reside in a Living Unit. 

Section 36. Use of Lakes: The use of motor boats or motorized 
vehicles on or swimming in any lake located in the Community is 
strictly prohibited. Other restrictions on the use of a lake 
within the Community, including, witho~t li.m.i~ation, ~hose related 
to fishing and unmotorized boats anc vehicles, may be es~a:iiished 
by the Board from time to time. 

Section 37. Access at Reasonable ?.ours: For t:i.e purpose of 
performing the Lot maintenance and ex-:erior maintenance to Living 
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Units, and other functions authorized by th:i.s Declaration, the 
Association, through its duly authorized agents or employees or 
independent contractors, shall have the right, after the required 
notice to the Owner, to enter upon any Lot at reasonable hours on 
any day to accomplish such work. 

Section 38. Rules and Reaulations: The Developer, until 
Turnover, and thereafter the Board of Directors of the Association, 
may establish (and thereafter modify and amend such rules and 
regulations) rules and regulations as may be deemed in the best 
interests of the Association and its Members regarding the use of 
the Common Areas and the Living Uni ts. Whenever prior written 
approval of the ARC is required before any action or activity 
described in this Article IX can be taken by an OWner, such written 
approval shall be deemed given if the Board or the ARC prior to the 
commencement of the action or activity has promulgated rules and 
regulations specifically permitting such action or activity. 

Section 39. Right to Abate Violations: The Association or the 
Developer, prior to Turnover, and the Association thereafter, after 
reasonable notice and opportunity to cure a violation given to an 
OWner, may enter upon a Lot for the purposes of curing the 
violation. The cost thereof may be charged against an OWner as a 
Special Assessment. In the event a violation involves more than 
one Lot or Living Unit, the Board is hereby granted the right to 
allocate the cost of curing the violation among the OWners of the 
Living Units involved in any manner it deems reasonable. 

Section 40. Exemntion for Develooer: The Developer, provided 
that it owns any Lot or Living Unit in the Comm.unity or in the 
event that the Developer is doing construction work or repair work 
in the Community, shall be exempt from the provisions of this 
Article IX. 

ARTICLE X 

ENFORCEMENT 

Section 1. Comoliance bv Owner and Other: Every Owner and 
other user of any portions of The Properties (except the Developer) 
shall comply with the restrictions and cc-v-~nants set forth herein 
and any and all rules and regulations which time to time may be 
adopted by the Developer or the Board of Directors of the 
Jl..ssocia tion. 
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Section 2. Enforcement: Failure of an OWner or other user 
described in this Declaration to comply with 'such restriction, 
covenants or rules and regulations shall be grounds for immediate 
action which may include, without limitation, an action to recover 
sums due for damages, injunctive relief, or any combination 
thereof. The Association shall have the right to suspend the right 
of the violating OWner (and his family and guests) to use the 
Common Areas (except for legal access) . The offending Lot Owner 
shall be responsible for all costs of enforcement, including 
attorneys' fees actually incurred and court costs (whether or not 
litigation is instituted). 

Section 3. Fines: In addition to all other remedies, the 
Board of Directors of the Association may, in its sole discretion, 
adopt a system of imposing and collecting fines for the violation 
of the provisions of this Declaration or any other of the Land Use 
Documents; provided, however, that such system of fines shall, at a 
minimum: (i) not be applied retroactively (i.e., to any violation 
occurring before the system is instituted, regardless of whether or 
not any action was taken thereon, or notice thereof given, by the 
Association) and (ii) afford the subject OWner the Opportunity to 
be represented by counsel, cross-examine witnesses and present 
evidence why a fine should not be imposed. ~ny fine levied or in 
accordance with a duly adopted system shall be deemed a Special 
Assessment hereunder and be payable, enforceable and secured i~ the 
same manner as other assessments. 

Section 4. Negligence or Carelessness of an Owner: All 
Owners shall be liable for the expenses of any maintenance, repair 
or replacement rendered nedessary by his act, neglect or careless
ness, or by the negligence of any member of his family, his or 
their guests, pets, employees, agents, licensees, or lessees. Such 
liability shall be limited to the extent that such expense is not 
met by the proceeds of insurance carried by the Association. Such 
liability shall include any increase in insurance rates occasioned 
by use, misuse, occupancy or abandonment of any Lot or Living Unit 
or its appurtenances. However, nothing contained herein shall be 
construed as modifying any waiver by~ insurance company as to its 
rights of subrogation. The cost of any maintenance, repair or 
replacement performed pursuant to this Section, shall be charged to 
said Owner as a specific item, which shall, until paid in full, be 
a !. =-~=-- 3.qa.:. .. _:. :-.:.s Lot Living Unit with the same force and effect 
as if the charges were a part of an Annual Assessment. 

Section 5. Cost and Attorneys' Fees: l-n Owne:::- shall be 
liable for all costs, expenses and reaso~able attorney's fees 
incurr-ed by the Association to enforce the terms of the Land Use 
Docu.~ents or the Rules and Regulations, rega~~less of whether- suit 

-DC?. .; c3-

ll/14/96 

-: .. n 
-..I 
0) 

(.)1 

-::i 
G") 

....... 
0 
(;\ 



is instituted. Such costs, fees and expenses -may be assessed by 
the Board of Directors as a Special Assessment against the Owner. 

Section 6. No Waiver of Rights: The failure of the Associa
tion to enforce any rights, provisions, covenant o= conc..ition which 
may be granted by the Land Use Documents shall r..ot constitute a 
waiver of the right of the Association to enfo=ce such right, 
provisions, covenant or condition in the future. 

Section 7. Election of Remedies: All rights, remedies, and 
privileges granted to the Association pursuant to any te::m.s, 
provisions, covenants or conditions of the Land Use Documents shall 
be deemed to be cumulative and the exercise of a.11y one or more 
shall neither be deemed to constitute an election of remedies, nor 
shall it preclude the party thus exercising the sa:ue from exercis
ing such other additional rights, remedies, or privileges as may be 
granted by the Land Use Documents. 

Section 8. Generally: Each Owner of a Lot or Living Unit, 
for himself, his heirs, successors and assigns, agrees to t:.1.e 
foregoing provisions relating to default and abatement of nuisance, 
regardless of the harshness of the remedy utilized by the Associa
tion and regardless of the availability of other equally adequate 
legal procedures. It is the intent of all OWners to give to the 
Association a method and procedure which will e:r..able it at all 
times to operate on a business-like basis, to collect these monies 
due and owing it from Owners and to preserve each othe='s right to 
enjoy his Lot or Living Uaj. t free from unreasonable rest=aint and 
nuisance. 

ARTICLE XI 

GENERAL PROVISIONS 

Section 1. Duration: The covenants and rest=ic~ic~s of t~is 
Declaration shall run with and bind the land a.."1.c. shall inure to 
the benefit of and be enforceable by the i.ssociatic~, or t~e Owner 
of any land subject to this Declaration, their =espec-:::..ve le-;al 
representatives, heirs, successors, and assigns, fc= a ':e=:n cf 
thirty (30) years from the date this Declaration is recor~ed, a=te= 
which time the covenants and restrictions co~~a~~ec in this 
Declaration shall be automatically extended for s~c=ess::..7e periccs 
of ten (10) years unless prior to the end of sue:-. t.:-..:.:::-:y- (30-) 
year period, or each successive ten- (10-) v~=~ ~s=::..~c, a~ 
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instrument signed by the then OWners of two-th~rds (2/3) of the 
Lots or Living Units agreeing to tenninate the covenants and 
restrictions at the end of such thirty- (30-) year or ten- (10-) 
year period has been recorded in the Public Records of Broward 
County. Provided, however, that no such agree!ll.ent to ter:n.inate the 
covenants and restrictions shall be effective until the date of 
such change. This Section may not be am.ended. 

Section 2. Enforcement: Enforcement of these covenants and 
restrictions shall be pennissible by any proceeding at law or in 
equity against any person or persons violating or attempting to 
violate any covenants or restriction, either to restrain the 
violation or to recover damages, and against the land to enforce 
any lien created by these covenant5; and failure by the Association 
or any Owner to enforce any covenant5 or restriction herein 
contained shall in no event be deemed a waiver of the right to do 
so thereafter. 

Section 3. Severability: Invalidation of any one of these 
covenants or restrictions or any part, clause, or word hereof, or 
the application thereof in specific circumstances, by judgment or 
court order shall not affect any other provisions or applications 
in other circumstances, all of which shall remain in full force and 
effect. 

Section 4. Amendment: 

{a) In addition to any other manner herein provided for 
the amendment of this Dec.laration, the covenants, restrictions, 
easements, charges and liens of this Declaration may be amended, 
changed or added to at any time and from time to time upon the 
execution and recordation of an instrument executed by the 
Developer alone, for so long as it or its affiliates hold title to 
any portion of The Properties; or alternatively, by approval at a 
meeting of Owners holding not less than sixty {60%) percent of the 
Voting Interests of the Members of the Association present in 
person or by proxy. 

{b) Notwithstanding the foregoing and anything else in 
this Declaration to the contrary, no provisions of this Declaration 
shall be am.ended or deleted: 

(i) If the provision is required to be included 
herein by the Code of Broward County or the City of Coconut Creek, 
-Florida, any plat restrictions, zoning requirements or resolutions 
or other agreements with or commitments ta Broward County or the 
City, unless such requirement is later removed or the County or the 
City through the County or City Attorney's Office or the Board of 
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County Commissioners of Broward County or the City, as appropriate, 
consents to the amendment or deletion; 

(ii) If the provision adversely affects the lien 
or priority of any mortgage(s) on a Lot or Living Unit, or other 
portions of The Properties or materially affects the rights of the 
holder of such mortgage, unless such holder(s) consents thereto; 

(iii) If the Developer holds title to any portion 
of The Properties or if the provision adversely affects any right 
or privilege of the Developer, unless the Developer consents 
thereto; 

(iv) As long as there is a Class B Membership and 
the V.A. or H.U.D. has insured or guaranteed an outstanding loan on 
a Living Unit, unless the V.A. or H.U.D. consents thereto; 

(c) As used in this Section, "consent" shall be the 
express written consent of the party whose consent is required. 

Section 5. 
effective upon 
Records. 

Effectiveness: 
its recordation 

This Declaration shall become 
in the Broward County Public 

Section 6. Conflict: This Decla~ation shall take precedence 
over conflicting provisions in the Articles of Incorporation, By
Laws and Rules and Regulations of the Association; the Articles 
shall take precedence over the By-Laws and the Rules and Regula
tions; and the By-Laws sh.all take precedence aver the Rules and 
Regulations. 

Section 7. Standard for Consent, ADoroval, Comoletion, Other 
Action and Interoretation: Whenever this Declaration shall require 
the consent, approval, completion, substantial completion, or other 
action by the Developer or its affiliates, the Association or the 
ARC, such consent, approval or action may be withheld in the sole 
and unfettered discretion of the party requested to give such 
consent or approval or take such action, and all matters required 
to be completed or substantially completed by the Developer or its 
affiliates or the Association shall be deemed so completed or 
substantially completed when such matters have been completed or 
substantially completed in the reasonable opinion of the Developer 
or F~sociation, as appropriate. This Declaration shall be 
interpreted by the Board of Directors and an opinion of counsel to 
the F~sociation rendered in good faith that a particular interpre
tation is not unreasonable shall establish the validity of such 
interpretation. 
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Section 8. Easements: Should the intended creation of any 
easement provided for in this Declaration fail by reason of the 
fact that at the time of creation there may be no grantee in being 
having the capacity to take and hold such easement, then any such 
grant of easement deemed not to have been so created shall 
nevertheless be considered as having been granted directly to the 
~~sociation as agent for such intended grantees for the purpose of 
allowing the original party or parties to whom the easements were 
criginally intended to have been granted the benefit of suer. 
easement and the Owners designate hereby the Declaration and the 
Association (or either of them) as their lawful attorney-in-fact to 
execute any instrument on such Owners' behalf as may hereafter be 
re~~ired or deemed necessary for the purpose of later creating such 
eas~ent as it was intended to have been, created herein. Formal 
language of grant or reservation with respect to such easements, as 
appropriate, is hereby incorporated in the easement provisions 
hereof to the extent not so recited in some or all of such 
provisions. 

Section 9. Plat Restrictions: Each OWner, by the acceptance 
of a deed to a Lot, or Living Unit, shall be deemed to have become 
bound by and comply with each and every plat restriction applicable 
to the Lot, and the Association shall be empowered (but not 
obligated) to enforce same as if such restrictions were part of 
this Declaration. 

Section 10. No Waiver: Any forbearance by the Association in 
exercising any rights or remedies contained in the Land Use 
Documents shall not be a ¥aiver of or preclude the exercise of any 
right or remedy. 

Section 11. Use of the Words/Nam.es "Indigo Lakes": So long as 
the Developer owns any portion of the Community, use of the words 
"Indigo Lakes" in relationship to the promotion of the Community is 
restricted to the Developer and its agents, employees and 
designees. 

Section 12. Availability of Land Use Documents: The As.socia
tion shall make available to OWners and Institutional Mortgagees 
current copies of the Land Use Documents and other books, records 
and financial statements of the Association. The ~~sociation shal: 
also make available to prospective purchasers current copies of the 
Land Use Documents and the ~~sociation's most: recent annual 
financial statement. "Available", as the term is used in this 
Section 12, shall at least mean available for inspection upcn 
request, during normal business hours or under other reasor. able 
circumstances. 
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Section 13. Comoliance with F .H.A., etc.:,~ '.Should the Veterans 
Administration, the Federal Housing Administration, the Federal 
National Mortgage Association or the Federal Home Loan Mortgage 
Corporation subsequently delete any of their respective require
ments which necessitate certain designated provisions in this 
Declaration which mention one or more of them by n2.!lle or make such 
requirements less stringent, the Board, without approval of the 
OWners, may amend such provisions to reflect the changes. 

Section 14. Information Regarding Mortgagees: Upon request, 
each OWner shall be obligated to promptly furnish to the Associa
tion the name and address of the holder of any mortgage encumbering 
his Living Unit. 

Section 15. Covenants Running With The Land: .ANYTHING TO THE 
CONTRARY HEREIN NOTWITHSTANDING .AND WITHoo:T LIMITING TEE GENERALITY 
(AND SUBJECT TO TBE LIMITATIONS) OF SECTION 1 HEREOF, IT IS THE 
INTENTION OF .ALL PAR.TIES AFFECTED HEREOF, (AND THEIR :RESPECTIVE 
HEIRS, PERSONAL REPRESENTATIVE, SUCCESSORS AND ASSIGNS) TBA.T THESE 
COVENANTS .AND RESTRICTIONS SHALL RIJN wrm TBE L1\ND ~ WITH TITLE 
TO TEE PROPERTIES. WITHOUT LIMITn:IG THE GENERALITY OF SECTION 4 
HEREOF, IF AN'f PROVISION OR APPLICATION OF THIS DECLARATION WOULD 
PREVENT THIS DECLARATION FRCM RUNNING WITH .TBE LAND AS .AFORESAID, 
SUCH PROVISION AND/OR APPLICATICN SHALL BE JODICIALLY lwDDIFIF.D, IF 
AT .ALL POSSIBLE, TO COME AS CLOSE AS POSSIBLE TO TEE INTENT OF SUCH 
PROVISION OR APPLICATION .AND THEN BE ENFORCED IN A MANNER WHICH 
WILL AJ.:U:>W TEESE COVENANTS .AND RESTRICTIONS TO SO RI.JN WITH THE 
I.1\ND; BUT IF SUCH PROV;ISION .AND /OR APPLICATION CANNOT BE SO 
1-0DIFIED, SUCH PROV:I:SION .AND/OR APPLICATION SHALL BE 'ONENFORCEABLE 
~ CONSIDERED NULL .AND VOID IN ORDER THAT THE F~T GOAL OF 
TEE PARTIES AFFECTED HEREBY (THA.T THESE COVENANTS Jl.ND RESTRICTIONS 
RON WITH THE LAND AS .AFORESAID) BE .ACHIEVED. 

Section 16. Security: TEE ASSOCIATICN MAY, BUT SHALL NOT BE 
OBLIGATED TO, FR.CM TIME TO TIME tJNDERTAI<E MEAS"'JRES OR SPONSOR 
ACTIVITIES DESIGNED TO IMPP.OVE SAFETY WITHIN TEE Ca-JMONITY. 
HOWEVER, NE I TEER THE ASSOCIATION, TEE B:JARD OF DIRECTORS OR JiNY OF 
ITS CCMMITTEES, NOR TEE DEVELOPER SHALL IN ANY WAY BE CONSIDERED 
INSURERS OR GUARANTORS OF SECURITY WITHIN THE PROPERTIES AND 
NEITHER THE ASSOCIATION NOR THE DEVELOPER SHALL BE HELD LIABLE FOR 
PN'f LOSS OR D.AMAGE BY REASON OF FAILURE TO PROVIDE ADEQUkTE 
SECURITY OR INEFFECTIVENESS OF SECURITY ME.A.SURES UNDERTAKEN. ALL 
OWNERS, TENANTS, GOESTS AND INVITEES OF JiN'l OWNER, AS .APPLICABLE, 
ACKNOWLEDGE THAT THE DEVELOPER, THE ASSOCIATION, ITS BOARD OF 
DIRECTORS, AND CC1-1MITTEES ESTABLISHED BY AN! OF THE FOREGOING 
ENTITIES, ARE NOT INSURERS Jl.ND THAT E.ACH OWNER, 'IT.."tANT, GUEST AND 
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INVITEE ASSUMES ALL RISK OF I.DSS OR DAMAGE TO PERSONS, TO LIVING 
ONITS AND TO THE CONTENTS OF LIVING UNITS AND FURTHER ACKNOWLEDGE 
THAT DEVELOPER, THE ASSOCIATION, ITS BOARD OF DrnECTORS .AND 
CCM-!ITTEES HAVE MADE NO REPRESENTATIONS OR WARRANTIES NOR HAS .ANY 
OWNER, TENANT GUEST OR INVITEE RELIED UPON .ANY REPRESENTATIONS OR 
~TIES, EXPRESS OR D-!PLIED, INCLUDING ANY WARRANTY OF 
MERCHANT.ABILITY OR FITNESS FOR ANY PARTICOLAR POR...PQSE RELA.TIVE TO 
ANY SECORITY MEASURES RE~ED OR UNDERTAKEN. 

Section 1 7. C. P. I. Adj ustm.ent: Whenever specific dollar 
amount are mentioned in the Land Use Documents, unless limited or 
prohibited by law, such amounts may be increased from time to time 
by the Board by written notice to the Membership, by application of 
a nationally recognized consumer price index chosen by the Board, 
using the date this Declaration is recorded as the base year. In 
the event no such consumer price index is available, the Board 
shall choose a reasonable alternative to compute such increases. 

Section 18. Litigation: No judicial or administrative 
proceeding shall be commenced or prosecuted by the Association 
against the Developer unless approved by a vote of seventy-five 
(75%) percent of the Board of Directors and a vote of seventy-five 
(75%) percent of the Voting Interests of the Members of the 
Association. 

ARTICLE XII 

ADDITIONAL RIGHTS OF nlSTITUTIONAL MJRTGAGEES 

In addition to any rights provided elsewhere in the Land Use 
Documents, any Institutional Mortgagee whic!'l makes a request in 
writing to the Association for the items provided in this Article 
shall have the following rights: 

(a) to be furnished with at least one copy of the 
annual financial statement and report of the Association prepared 
by or for the Association, providing a detailed stata~ent of actual 
receipts and expenditures; such financial statement and report 
shall be furnished within ninety (90) days following the end of 
each fiscal year; 

(bl to be given timely wr.:.tten notice by the 
~~sociation of the call of a meeting of the Owners of the Living 
Uni ts or the Board of Directors to be held for t.:-.e purpose of 
co~sidering any proposed amendment to t~is Declaration, the 
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Articles or the By-Laws, which notice shall state the nature of the 
amendment being proposed; 

( c) to be given timely written notice of any proposed 
dissolution of the Association, or any other proposed action that 
requires the consent of a specified percentage of mortgage holders 
by the terms of the Land Use Documents. 

(d) to be given a copy of all insurance policies and 
endorsements of the policies covering The Properties with regard to 
which such Institutional Mortgagee is entitled to be given notice 
of cancellation, and to be given reasonable written notice by the 
Association of any lapse or cancellation; 

(e) to be given prompt written notice of any condemna
tion or casualty loss which affects a material portion-s- of the 
Common Areas or Living Units on which the Institutional Mortgagee 
holds an outstanding mortgage; 

(f) to be given timely written notice of any lapse, 
cancellation or material modification of any insurance policy 
maintained by the Association; 

( g) to be given timely written notice of any 
delinquency of at least sixty (60) !_days in the payments of 
Assessments or charges owed by an Owner of a Living Unit encumbered 
by an outstanding mortgage of such Institutional Mortgagee. 

(h) so long ias required by the Federal Home Loan 
Mortgage Corporation, the Veterans Administration, or the. Federal 
Housing Administration, the following provisions apply in addition 
to and not in lieu of any other rights provided to Institutional 
Mortgagees in this Declaration. Unless at least sixty-seven (67%) 
percent of the First Mortgagees or at least sixty-seven ( 67%) 
percent of the Voting Interests of Members consent, the Association 
shall not: 

[i] by act or omission seek to abandon, 
partition, subdivide, encumber, sell, or transfer all or any 
portion of the real property comprising the Comm.on ~.reas which the 
Association owns, directly or indirectly (the granting of easements 
for public utilities or other similar purposes consistent with the 
intended use of the Common Areas shall not be deemed a transfer 
within the meaning of this subsection); 

[ii] change the method of determining the oblig~
tions, assessments, dues, or other charges which may be levied 
against an Owner of a Living Unit (a decision, including contracts, 
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by the Board regarding Assessments shall not be· subject to this 
provision where such decision is otherwise authorized by this 
Declaration or the By-Laws); 

[iii) by act or omission change, waive, or abandon 
any scheme of regulations or enforcement thereto pertaining to the 
architectural design or the exterior appearance and maintenance of 
Living Unit and of the Common Areas (the issuance and amendment of 
architectural standards, procedures, Rules and Regulations, or use 
restrictions shall not constitute a change, waiver, or abandonment 
within the meaning of this provision); 

[iv] 
this Declaration; or. 

fail to maintain insurance, as required by 

[v] use hazard insurance proceeds for losses 
related to Common Areas for other than the repairs, replacement, or 
reconstruction of such property. 

(i) jointly or singly pay taxes or other charges which 
are in default and which may or have become a charge against the 
Common Areas and may pay overdue premiums on casualty insurance 
policies or secure new casualty insurance coverage upon the lapse 
of an Association policy, and First Mortgagees making such payments 
shall be entitled to immediate reimbursement from the Association. 

EXECUTED as of the date first above written. 

[SIGNATURE ON NEXT PAGE] 
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Signed, Sealed and Delivered 
in the Presence of: 

MORRISON HOMES, OF FLORIDA, INC., 
a Florida Corporation 

BY: ~~~ .. 4-. C~/ 
Its V / C-E;. -f/zES\ 0f5,tJT 

( CORPORATE SEAL) 

STATE OF FLORIDA ) 

COUNTY OF DADE ) §: 

The forego~ instrument was acknowleqged before me 
3 day of ~ ; , 1996, by EdcH1/Ldo 6,•·H -r 

this 

who is personally known to me or produced 
as identification. ------------

1~~ u~ 
STATE OF FLORIDA AT LARGE (SEAL) 
My .. . .~'J:,,Y ~~ x res : 

f.f;'°@''!:f;': MY COMMISSION I CC 534229 
~--~:.;f EXPIRES: MIich 23, 2000 
"t(~"::.r:~f.:..... Bonded ThnrNotary PubKc UnderwrttBrs 
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